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THE CHEROKEE CASE. and keep him at hard labour in the penitentiary, during 
a : the term of four years. 
Opinion of Mr. Justice McLean delivered January Term, Anether- individual was included in the same indict- 
1832. ment, and joinedin the plea to the jurisdiction of the 
Samvet A. Woncssten, vs. Tat State or Geonera. | COU and was also included in the sentence, but his 
name is not adverted to, because the principles of the 
Mr. JUSTICE McLEAN—As this case involves | case are fully presented, in the above statement. 

principles of the highest importance, and may lead to! To reverse this judgment, a writ of error was obtain- 
consequences which shall have an enduring influence | ed, which, having been returned, withthe record of the 

on the institutions of this country; and as there are proceedings, is now before this Court. 
some points in the case on which I wish to state, dis-} The first question which it becomes necessary to ex- 
tinctly, my opinion, I embrace the privilege of doing so. { amine, is, whether the record had been duly certified, 


aE 


With the decision, just given, I concur. so as to bring the proceedings regularly before this tri- 
The plaintiff in error was indicted under a law of | bunal. 
Georgia, ‘for residing in that part of the Cherokee na-| A writ of error was allowed, in this case, by one of 


tion attached, by the laws of said State, to the county | the Justices of this Court, and the requisite security 
of Gwinnett, without a license or permit from his Ex- | taken. A citation was also issued, in the form prescrib- 
cellency the Governor of the State, or from any agent | ed, to the State of Georgia, a true copy of which, as 
authorized by his Excellency the Governor to grantsuch | appears by the oath of William Patton, was delivered 
permit or license, and without having taken the oath {to the Governor, on the 24th of November last; and 
to support and defend the constitution and laws of the | that another true copy was delivered, on the 22d 
State of Georgia, and uprightly to demean himself as | day of the same month, to the Attorney General of the 
a citizen thereof.” state. 

On this indictment the defendant was arrested, and, The record was returned by the clerk, under the 
on being arraigned before the Superior Court for | seal of the Court, who certifies that it isa full and com- 
Gwinnett county, he filed, in substance, the following | plete exemplification of the proceedings and judgment * 
plea. of the case; and he further tertifies, that the original 

He admits that, onthe 15th of July, 1831, he was, | bond, andacopy of the writ of error, were duly de- 
and still continued to be, a resident in the Cherokee | posited and filed inthe clerk’s office of the said court, 
nation, and that the crime, if any were committed, was | on the 10th day of November last. 
committed at the town of New Echota, in said nation, Is it necessary, in such a case, that the record should 
out of the jurisdiction of the court. That he is a citizen | be certified by the Judge who held the Court? 
of Vermont, and that he entered the Indian country in| In the case of Martin, vs. Hunter’s lessee, which was 
the capacity of a duly authorized Missionary of the | a writ of error tothe Court of Appeals of Virginia, it 
American Board of Commissioners for Foreign Mis- | was objected that the return to the writ of error was 
sions, under the authority of the President of the Unit- | defective, because the record was not so certified; but 
ed States, and has not since been required by him to | the Court, in that case, said, “the forms of process, and 
leave it. That he was, at the time of his arrest, engag- the modes of proceeding in the exercise of jurisdiction, 
ed in preaching the Gospel to the Cherokee Indians, | are with few exceptions left by the legislature to be 
and in translating the Sacred Scriptures into their lan- | regulated and changed as this court may, in its discres 
guage, with the permission and approval of the Chero-! tion, deem expedient.” By a rule of this court, ‘the 
kee nation, and in accordance with the humane policy | return of a copy of a record of the proper court, an- 
of the Government of the United States, for the im- | nexed to the writ of error, is declared to be a sufficient 
provement of the Indians. | compliance with the mandate of the writ.” The record, 

He then states, asa bar to the prosecution, certain | in this case, is duly certified by the clerk of the court 
treaties made between the United States and the Che- | of appeals, annexed to the writ of error. The objec- 
rokee Indians, by which the possession of the territory | tion, therefore, which has been urged to the sufficiency 
they now inhabit was solemnly guaranteed to them; and | of the return, cannot prevail.”—(1 Wheat. 304.) 
also, by a certain act of Congress, passed in March,| In 9 Wheat. 526, in the case of Stewart vs. Ingle 
1802, entitled ‘‘An act to regulate trade and intercourse | and others,. which was a writ of error to the Circuit 
with the Indian tribes.” He also alleges, that this sub- Court for the district of Columbia, a certiorari was is- 
ject, by the Constitution of the United States, is ex- ciated upon a suggestion of diminution in the record, 
clusively vested in Congress; and that the law of Geor- | which was returned by the clerk with another record; 
gia, being repugnant to the Constitution of the United whereupon a motion was made for a new certiorari, on 
States, to the treaties referred to, and to the act of Con- | the ground that the return ought to have been made by 
gress specified, is void, and cannot be enforced against | the judge of the court below, and not by the clerk. 

im, The writ of certiorari, it is known, like the writ of er- 

This plea was overruled by the court, and the defen- | ror, is directed to the court. 
dant pleaded not guilty, Mr. Justice Washington, after consultation with the 

The jury returned a verdict of guilty; and the defen- | Judges, stated that, according to the rules and prac- 
dant was sentenced, by the court, to be kept in close (tice of the court, a return made by the clerk, wag a 
custody, by the Sheriff of the county, until he could | sufficient return. 
be transported to the penitentiary of the State,and the | To ascertain what has been the general course of 


weet thereof was directed to receive himinto custody, practice on this subject, an examination has been madg 
ox. EX. 31 
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into the manner in which records have been certified 
from State Courts to this Court; and it appears that, in 
the year eighteen hundred and seventeen, six causes 
were certified in obedience to writs of error, by the 
clerk, under the seal of the Court. In the year eigh- 
teen hundred and nineteen, two were so certified, one 
of them being the case of McCullough vs. the State of 
Maryland. : 

In the year eighteen hundred and twenty-one, three 
cases were so certified; and in the year eighteen hun- 
dred and twenty-three, there was one. In eighteen 
hundred and twenty-seven, there were five; and in the 
ensuing year seven, 

In the year eighteen hundred and thirty, there were 
eight causes so certified, in five of which, a state was 
a party onthe record. There were three causes thus 
certified in the year eighteen hundred and thirty-one, 
and five in the present year. 

During the above periods, there were only fifteen 
causes from State Courts, where the records were cer- 
tified by the Court or the presiding Judge, and one 
of these was the case of Cohen vs. the State of Virginia. 





doubtedly true, so long as a State Court, in the execu- 
tion of its penal laws, shall not infringe upon the Con- 

| stitution of the United States, or some treaty or law of 

| the Union. 

| Suppose a State should make it penal for an officer 

‘ of the United States to discharge his duties within its 

a as, for instance, a land officer, an officer 
of the customs, or a post-master, and punish the offend- 
er by confinement in the penitentiary; could not the 
Supreme Court of the United States interpose their 
power, and arrest or reverse the State proceedings? 
Cases of this kind are so palpable, that they need only 
to be stated, to gain the assent of every judicious mind. 
And would not this be an interference with the adminis- 
tration of the criminal laws of a State? 

This Court have repeatedly decided, that they have 
no appellate jurisdiction in criminal cases, from the 
Circuit Courts of the United States: writs of error and 
appeals are given from those Courts only in civil cases. 
But, even in those Courts, where the Judges are divided 
on any point, ina criminal case, the pointmay be brought 
before this Court, under a general provision in cases of 





This court adopted the following rule on this subject, | division of opinion: 


in seventeen hundred and ninety-seven: 

‘It is ordered by the Court, that the Clerk of the 
Court to which any writ of error shall be directed, may 
make the return of the same, by transmitting a true 
copy of the record and of all proceedings in the cause, 
under his hand, and the seal of the court.” 

The power of the Court to adopt this rule cannot be 


questioned: and it seems to have regulated the practice | 


ever since its adoption. In some cases, the certificate 
of the Court, or the presiding Judge, has been affixed 
to the record; but this court has decided, where the 
question has been raised, that such certificate is unne- 
cessary. 

So far as the authentication of the record is concern- 
ed, it is impossible to make a distinction between a civil 
and a criminalcase. What may be sufficient to authen- 
ticate the proceedings in a civil case, must be equally 
so inacriminal one. The verity of the records is of as 
much importance in the one case as the other. 

This is a question of practice, and it would seem that, 
if any one point in the practice of this Court can be con- 
sidered as settled, this one must beso considered. 

In the progress of the investigation, the next inquiry 
which seems naturally to arise, is, whether this isa case 
in which a writ of error may be issued. 

By the twenty-fifth section of the Judiciary act of 
seventeen hundred and eighty-nine, it is provided, ‘that 
a final judgment or decree in any suit in the highest 
court of law or equity of a State, in which a decision in 
the suit could be had, where is drawn in question the 
validity of a treaty, or statute of, or an authority exer- 
cised under, any State, on the ground of their being re- 
pugnant to the Constitution, treaties, or laws of the 
United States, and the decision is in favour of such 
their validity; or where is drawn in question the con- 
struction of any clause of the Constitution, or of a trea- 
ty, or statute of, or commission held under, the United 
States, and the decision is against the title, right, privi- 
lege, or exemption, specially set up or claimed by 


either party, under such clause of the said Constitution, | 


treaty, statute, or commission, may be re-examined, and 
reversed or affirmed, in the Supreme Court of the Uni- 
ted States.” 

Doubts have been expressed whether a writ of error 
to a State Court is not limited to civil cases. These 
doubts could not have been suggested by reading the 
above section. Its provisions apply as well to criminal 
as to civil cases, where the Constitution, treaties, or 


Jurisdiction is taken in the case under consideration, 
exclusively, by the provisions of the 25th section of the 
law which has been quoted. These provisions, as has 
been remarked, apply, indiscriminately, to criminal and 
civil cases, wherever a right is claimed under the Con- 
stitution, treaties, or laws, of the United States and the 
decision by the State Court is against such right. In 
the present case, the decision was against the right ex- 
pressly set up by the defendant, and it was made by the 
highest judicial tribunal of Georgia. 
| To give jurisdiction im such a case, this Court need 
| look no further than to ascertain, whether the right, 

thus asserted, was decided against by the State Court. 
The case is clear of difficulty on this point. 

The name of the State of Georgia is used in this case, 
because such was the designation given to the cause in 
the State Court. Noone ever supposed that the State, 
in its sovereign capacity, in such a case, is a party to 
the cause. The form of the prosecution here must be 
the same as it was in the State Court; but so far as the 
name of the State is used, it is matter of form. Under 
a rule of this Court, notice was given to the Governor 
and Attorney General of the State, because it is a part of 
their duty to see that the laws of the State are executed. 

In prosecutions for violations of the penal laws of the 
Union, the name of the United States is used in the same 
manner. Whether the prosecution be under a Federal 
or State law, the defendant has a right to question the 
constitutionality of the law, 

Can any doubt exist as to the power of Congress to 
pass the law, under which jurisdiction is taken in this 
case? Since its passage, in seventeen hundred and 
eighty-nine, it has been sanctioned by an uninterrupted 
course of decisions in this court, and acquiesced in by 
the State tribunals, with perhaps a solitary exception: 
'and, whenever the attention of the National Legislature 
| has been called to the subject, their sanction has been 

given to the law, by so large a majority as to approach 
_ almost to unanimity. 

Of the policy of this act there can be as little doubt 
as of the right of Congress to pass it. 

The Constitution of the United States was formed, not 
in my opinion, as some have contended, by the people 
of the United States, nor, as others, by the States; but 
by acombined power, exercised by the people, through 
| their delegates, limited in their sanctions to the respec- 
| tive States. 

Had the Constitution emanated from the people, and 





| 











laws of the United States come in conflict with the laws | the States had been referred to, merely as convenient 


of a State; and the latter is sustained b 
the Court. 
It has been said, that this Court can have no power 


- arrest the proceedings of a State tribunal, in the en- 


y the decision of 


districts, by which the public expressions could be as- 
certained, the popular vote throughout the Union would 
have been the only rule for the adoption of the Constitu- 
tion. This course was not pursued; and, in this fact, it 


orcement of the criminal laws of the State, This is un- | clearly appears, that our fundamental law was not form- 
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ed, exclusively, by the popular suffrage of the pco- 
le. 

. The vote of the people was limited to the respective 

States in which they resided. So that it appears, there 


. was an expression of popular suffrage and State sanc- 


tion, most happily united in the adoption of the Constitu- 
tion of the Union. 

Whatever differences of opinion may exist, as to the 
means by which the Constitution was adopted, there 
would seem to be no ground for any difference as to 
certain powers conferred by it. 

Three co-ordinate branches of the Government were 
established; the Executive, Legislative, and Judicial. 
These branches are essential to the existence of any 
free government, and they should possess powers, in 
their respective spheres, co-extensive with each other. 

If the Executive have not powers which will enable 
him to execute the functions of his office, the system i 
essentially defective; as those duties must, in such case, 
be discharged by one of the other branches. This 
would destroy that balance which is admitted to be es- 
sential to the existence of free government, by the 
wisest and most enlightened statesmen of the present 
day. 

It is not less important that the Legislative power 
should be exercised by the appropriate branch of the 
Government, than that the Executive duties should de- 
volve upon the proper functionary. And, if the Judi- 
cial power fall short of giving effect to the laws of the 
Union, the existence of the Federal Government is at an 
end. 

It isin vain, and worse than in vain, that the National 
Legislature enact laws, if those laws are to remain upon 
the statute book as monuments of the imbecility of the 
national power. It is in vain that the Executive is called 
to superintend the execution of the laws, if he have no 
power to aid in their enforcement. 

Such weakness and folly are, in no degree, chargea- 
ble to the distinguished men through whose instrumen- 
tality the Constitution was formed. The powers given, 
it is true, are limited; and no powers, which are not ex- 
pressly given, can be exercised by the Federal Govern- 
ment; but, where given, they are supreme. Within 
the sphere allotted to them, the co-ordinate branches of 
the General Government revolve, unobstructed by any 
legitimate exercise of power by the State Governments, 
The powers exclusively given to the Federal Govern- 
ment are limitations upon the State authorities, But, 
with the exception of these limitations, the States are 
supreme; and their sovereignty can be no more invaded 
by the action of the General Government, than the ac- 
tion of the State Governments can arrest, or obstruct, 
the course of the national power. 

In the 2d section of the 3d article of the Constitution, 
it is declared that *‘ the Judicial power shall extend to 
all cases, in law and equity, arising under the Constitu- 
tion, the laws of the United States, and treaties made, 
or which shall be made under their authority.” 

Having shown that a writ of error will lie in this case, 
and that the record has been duly certified, the next in- 
quiry that arises is, what are the acts of the United 
States which relate to the Cherokee Indians and the 
acts of Georgia; and were these acts of the United States 
sactioned by the Federal Constitution? 

Among the enumerated powers of Congress, contain- 
ed in the cighth section of the first article of the Con- 
stitution, it is declared ‘‘ that Congress shall have pow- 
er to regulate commerce with foreign nations, and 
among the Indian tribes.” By the Articles of Confede- 
ration, which were adopted on the ninth day of July, 
seventeen hundred and seventy-eight, it was provided 
**that the United States, in Congress assembled, shall 
also have the sole and exclusive right and power of re- 
gulating the alloy and value of coin struck, by their 
own authority, or by that of the respective States; fixing 
the standard of weights and measures throughout the 
United States; ageing the trade and management of 


all affairs jwith the Indians, not members of any of the 
States: Provided, that the legislative right of any State, 
within its own limits, be not infringed or violated. 

As early as June, seventeen hundred and seventy-five, 
and before the adoption of the Articles of Confedera- 
tion, Congress took into their consideration the subject 
of Indian affairs. The Indian country was divided into 
three departments, and the superintendence of each 
was committed to commissioners, who were authorized 
to hold treaties with the Indians, make disbursements of 
money, for their use, and to discharge various duties, 
designed to preserve peace and cultivate a friendly 
feeling with them towards the colonies. No person was 
permitted to trade with them without a license from one 
or more of the commissioners of the respective depart- 
ments. 

In April, seventeen hundred and seventy-six, it was 
‘¢ Resolved, That the Commissioners of Indian Affairs in 
the middle department, or any one of them, be desired to 
employ, for reasonable salaries, a minister of the Gospel, 
to reside among the Delaware Indians, and instruct 
them in the Christian religion; a school master to teach 
their youth reading, writing and arithmetic; also, a 
blacksmith, to do the work of the Indians.” The ge- 
neral intercourse with the Indians continued to be man- 
aged under the superintendence of the Continental 
Congress: 

On the twenty-eighth of November, 1785, the treaty 
of Hopewell was formed, which was the first treaty made 
with the Cherokee Indians. The commissioners of the 
United States were required to give notice to the Exe- 
cutives of Virginia, North Carolina, South Carolina, and 
Georgia, in order that each might appoint one or more 
persons to attend the treaty, but they seem to have had 
no power to act on the occasion. 

In this treaty it is stipulated that ‘* the commissioners 
plenipotentiary of the United States in Congress assem- 
bled, give peace to all the Cherokees, and receive them 
into the favour and protection of the United States of 
America, on the following conditions.” 

1, The Cherokees to restore all prisoners and pro- 
perty taken during the war. 

2. The United States to restore to the Cherokees all 
prisoners. 

3. The Cherokees acknowledge themselves to be un- 
der the protection of the United States, and of no other 
sovereign whatever. 

4, The boundary line between the Cherokees and 
the citizens of the United States was agreed to as desig- 
nated. 

5. If any person, not being an Indian, intrude upon 
the land ‘‘allotted” to the Indians, or, being settled on 
it, shall refuse to remove within six months after the 
ratification of the treaty, he forfeits the protection of 
the United States, and the Indians were at liberty to 
punish him as they might think proper. 

6. The Indians are bound to deliver up to the United 
States any Indian who shall commit robbery, or other 
capital crime, on a white person living within their pro- 
tection. 

7. If the same offence be committed on an Indian by 
a citizen of the United States, he is to be punished. 

8. It is understood that the punishment of the inno- 
cent, under the idea of retaliation, is unjust, and shall 
not be practised on either side, except where there is 
a manifest violation of this treaty; and then it shall be 
preceded, first, by a demand of justice; and, if refused, 
then by a declaration of hostilities. ; 

12, That the Indians may have full confidence in the 
justice of the United States respecting their interests, 
they shall have a right to send a deputy of their choice, 
whenever they shall think fit, to Congress. — 

The treaty of Holston was entered into with the same 
people, on the second day of July, seventeen hundred’ 
and ninety-one. ; ; 

This was a treaty of peace, in which the Cherokees 
again placed themselves under the protection of the 
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United States, and engaged to hold no treaty with any 
foreign power, individual State, or with individuals of 
any State. Prisoners were agreed to be delivered up 
on both sides; a new Indian boundary was fixed; and a 
cession of land made to the United States on the pay- 
ment of a stipulated consideration. 

_A free, unmolested road was agreed to be given 
through the Indian lands, and the free navigation of the 
Tennessee river. It was agreed, that the United States 
should have the exclusive right of regulating their 
trade, and a solemn guarantee of their land, not ceded, 
was made. A similar provision was made, as to the 
punishment of offenders, and as to all persons who 
might enter the Indian territory, as was contained in 
the treaty of Hopewell. Also, that reprisal or retalia- 
tion shall not be committed, until satisfaction shall have 
been demanded of the aggressor. 

On the seventh day of August, seventeen hundred 
and eighty-six, an ordinance for the regulation of Indian 
affairs was adopted; which repealed the former system. 

In seventeen hundred and ninety-four, another treaty 
was made with the Cherokees, the object of which was 
to carry into effect the treaty ef Holston. And on the 





ville to Price’s settlement, provided they shall travel in 
the trace or path which is usually travelled, and the In- 
dians donot object; butif they object, then all travel 
on this road to be prohibited, after proclamation by the 
President, under the penalties provided in the act. 

Several acts, having the same objects in view, were 
passed prior to this one; but as they were repealed 
either before, or by the act of eighteen hundred and 
two, their provisions need not be specially noticed. 

The acts of the State of Georgia, which the plain- 
tiff inerror complains of, as being repugnant to the 
constitution, treaties, and laws of the United States,are 
found in two statutes, 

The first act was passed the twelfth of December, 
eighteen hundred and twenty-nine; andis entitled ‘An 
act to add the territory lying within the chartered limits 
of Georgia, and now in the occupancy of the Cherokee 
Indians, to the counties of Carroll, Dekalb, Gwinnett, 
and Habersham; and to extend the laws of the State 
over the same, and to annul all laws made by the Che- 
rokee nation of Indians, and to provide for the compen- 
sation of officers serving legal process in said territory, 
and to regulate the testimony of Indians, and to repeal 


plains of Tellico, on the second of October, seventeen | the ninth section of the act of eighteen hundred and 


hundred and ninety-eight, the Cherokees, in another | 
treaty, agreed to give a right of way, in acertain di- | 
rection, over theis lands. Other engagements were | 
also entered into, which need not be referred to. | 

Various other treaties were made by the United | 
States with the Cherokee Indians, by which, among 


other arrangements, cessions of territory were procured | 


and boundaries agreed on. 
In a treaty made in eighteen hundred and seventeen, 


twenty-eight on this subject.” 

This act annexes the territory of the Indians, within 
the limits of Georgia, to the counties named in the title; 
and extends the jurisdiction of the state over it. It annuls 
the laws, ordinances, orders,and regulations, of any kind, 
made by the Cherokees, either incouncil or in any other 
way, and they are not permitted to be given in evidence 
in the courts of the State. By this law no Indian, or 
the descendant of an Indian, residing within the Creek 





a distinct wish is expressed by the Cherokees, to as- | or Cherokee nations of Indians, shall be deemed a com- 
sume a more regular form of Government, in which | petent witness in any court of the State, to which a 
they are encouraged by the United States. By a treaty | white person may be a party, except such white person 
held at Washington on the twenty-seventh day of Feb- | reside within the nation. Offences under the act are 
ruary, eighteen hundred and nineteen, a reservation of | to be punished by confinement in the penitentiary, in 
land is made by the Cherokees for a school fund which | some cases not less than four or more than six years, and 
was to be surveyed and sold by the United States for | in others, not exceeding four years. : 
that purpose. And it wasagreed, that all white per-} The second act was passed on the twenty-second 
sons, who had intruded on the Indian lands should be | day of December, eighteen hundred and thirty, and is 
removed, entitled ‘‘Anact to prevent the exercise of assumed and 
To give effect to various treaties with this people, | arbitrary power, by all persons, under pretext of autho- 
the power of the Exccutive has frequently been exer- | rity from the Cherokee Indians and their laws,and to pre- 
cised; and at one time, General Washington expressed | yent white persons residing within that part of the char- 
a firm determination to resort to military force, to re- | tered limits of Georgia, occupied by the Cherokee Indians, 
move intruders from the Indian territories. i and to providea guard for the protection of the gold 
On the thirtieth of March, eighteen hundred and two, | mines, and to enforce the laws of the state within the 
Congress passed an act to regulate trade and intercourse | aforesaid territory.” 
with the Indian tribes, and to preserve peace on the | { 
frontiers. 








By the first section of this act, it is made a peniten- 


‘ i tiary offence, after the first of February, eighteen hun- 
In this act, it is provided, that any citizen or resident | dred and thirty-one, for any person or persons, under 


in the United States, who shall enter into the Indian | colour or pretence of authority from the said Cherokee 
lands, to hunt, or for any other purpose, without a li- ; tribe, or as head men, chiefs, or warriors of said tribe, 
cense, shall be subject to fine and imprisonment. And | to cause or procure by any means, the assembling of 
if any person shall attempt to survey, or actually sur- | any Council or other pretended Legislative body of the 
vey, the Indian lands, he shall be liable to forfeit a sum | said Indians, for the purpose of legislating, &c. 
not exceeding one thousand dollars, and be imprisoned | They are prohibited from making laws, holding courts 
not exceeding twelve months. No person is permitted | of justice, or executing process. And all white persons, 
to reside as a trader within the Indian boundaries, with- | after the first of March, eighteen hundred and thirty-one, 
outa license or permit. All persons are prohibited, | who shall reside within the limits of the Cherokee na- 
under a heavy penalty, from purchasing the Indian | tion, without a license or permit from his Excellency the 
Jands; and all such purchases are declared to be void. | Governor, or from such agent as his Excellency the Go- 
And it is made lawful for the military force of the Unit- | vernor shall authorize to grant such permit or license, 
ed States to arrest offenders against the provisions of | or who shall not have taken the oath hereinafter requir- 
the act. ; ed, shall be guilty of a high misdemeanor; and, upon 
By the seventeenth section, it is provided, that the | conviction thereof, shall be punished by confinement to 
act shall not be so construed as to “prevent any trade | the penitentiary, at hard labour, for a term not less than 
or intercourse with Indians living on lands surrounded | four years.”? From this punishment, agents of the Uni- 
by settlements of citizens of the United States, and be- | ted States are excepted, white females, and male chil- 
ing within the ordinary jurisdiction of any of the indi- | dren under twenty-one years of age. 
yidual States; or the unmolested use of a road, from! Persons who have obtained license, are required to 
Washington | district to Mero district, or to pre-| take the following oath: ‘I, A. B., do solemnly swear, 
Vent the citizens of Tennessee from keeping in | that I will support and defend the Constitution and laws 
repair said road.”” Nor was the act to be so construed | of the State of Georgia, and uprightly demean myself 
#6 to prevent persons from travelling from Knox-| asa citizen thereof. Sohelp me God.” 
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The Governor is authorized to organize a guard, | but the fee in the soil has been considered in the go- 
which shall not consist of more than sixty persons, to | vernment. This may be called the right to the ulti- 
protect the mines in the Indian territory, and the guard | mate domain, but the Indians have a present right of 
is authorized to arrest all offenders under the act. possession. 

It is apparent that these laws are repugnant to the In some of the old states, Massachusetts, Connecti- 
treaties with the Cherokee Indians which have been | cut, Rhode Island, and others, where small remnants of 
referred to, and to the law of eighteen hundred and | tribes remain, surrounded by white population, and 
two. This repugnance is made so clear by an exhibi- | who, by their reduced numbers, had lost the power of 
tion of the respective acts, that no force of demonstra- } self-government, the laws of the state have been ex- 
tion can make it more palpable. tended over them, for the protection of their persons 

By the treaties and laws of the United States, rights | and property. 
are guarantied to the Cherokees, both as it respects Before the adoption of the Constitution, the mode of 
their territory and internal polity. By the laws of | treating with the Indians was various. After the form- 
Georgia these rights are abolished; and not only abolish- | ation of the Confederacy, this subject was placed under 
ed, but an ignominious punishment is inflicted on the | the special superintendance of the United Colonies; 
Indians, and others, for the exercise of them. The im- | though, subsequent to that time, treaties may have been 











portant question then arises, which shall stand, the laws 
of the United States, or the laws of Georgia? No rule 
of construction, or subtilty of argument, can evade an 
answer to this question. The response must be, so far 
as the punishment of the plaintiff in error is concerned, 
in favor of the one or the other. 

Not to feel the weight of this momentous subject, 
would evince an ignorance of that high responsibility 
which is devolved upon this tribunal, and upon its hum- 
blest member, in giving a decision in this case. 

Are the treaties and law which have been cited, in 
force? and what, if any, obligations, do they impose on 
the Federal Government, within the limits of Georgia? 

A reference has been made to the policy of the Unit- 
ed States on the subject of Indian affairs, before the 
adoption of the constitution, with the view of ascer- 
taining in what light the Indians have been considered 
by the first official acts, in relation to them, by the 
United States. For this object, it might not be impro- 
per to notice how they were considered by the Europe- 


an inhabitants, who first formed settlements in this part | 


of the continent of America. 

The abstract right of every section of the human race 
to a reasonable portion ofthe soil, by which to acquire 
the means of subsistence, can not be controverted. And 
it is equally clear, that the range of nations or tribes, 
who exist in the hunter state, may be restricted within 
reasonable limits. They shall not be permitted to roam, 
in the pursuit of game, over an extensive and rich coun- 
try, whilst, in other parts, human beings are crowded 
so closely together, as to render the means of subsist- 
ence precarious. The law of nature, which is para- 
mount to all other laws, gives the right to every nation, 
to the enjoyment of a reasonable extent of country, so 
as to derive the means of subsistence from the soil. 

In this view, perhaps, our ancestors, when they first 
migrated to this country, might have taken possession 
of a limited extent of the domain, had they been suffi- 
ciently powerful, without negotiation or purchase from 
the native Indians. But this course is believed to have 
been nowhere taken. A more conciliatory mode was 
preferred, and one which was better calculated to im- 
press the Indians, who were then powerful, with a sense 
of the justice of their white neighbors. The occupan- 
cy of their land was never assumed, except upon the ba- 
sis of contract, and on the payment of a valuable con- 
sideration. 

This policy has obtained from the earliest white set- 
tlements in this country, down to the present time. 
Some cessions of territory may have been made by the 
Indians, in compliance with the terms on which peace 
was offered with the whites; but the soil thus taken was 
taken by the laws of conquest, and always as an indem- 
nity for the expenses of the war, commenced by the In- 

ns. 

At no time has the sovereignty of the country been 
recognized as existing in the Indians, but they have 
been always admitted to possess many of the attributes 
of sovereignty. All the rights which belong to self-go- 
vernment have been recognized as vested in them. 
Their right of occupancy i never been questioned, 


occasionally entered into between a State and the In- 
dians in its neighbourhood. It is not considered to be 
at all important to go into a minute inquiry on this sub- 
| ject. 

By the constitution, the regulation of commerce 
among the Indian tribes is given to Congress. This 
power must be considered as exclusively vested in 
Congress, as the power to regulate commerce with fo- 
reign nations, to coin money, to establish post offices, 
and to declare war. It is enumerated in thé same sec- 
tion, and belongs to the same class of powers. 

This investiture of power has been exercised in the 
regulation of commerce with the Indians, sometimes 
by treaty, and at other times by enactments of Con- 
gress. In this respect, they have been treated by the 
Federal authority, with but few exceptions, on the 
| same footing as foreign nations. 

It is said that these treaties are nothing more than 

compacts, which cannot be considered as obligatory on 
| the United States, from a want of power in the Indians 
to enter into them. 

What is a treaty? The answer is, it is a compact 
formed between two nations or communities, having the 
| right of self-government. 
| Is it essential that each party shall possess the same 
attributes of sovereignty, to give force to the treaty? 
| This will not be pretended; for, on this ground, very 
| few valid treaties could be formed. The only requisite 
| is, that each of the contracting parties shall possess the 
right of self-government, and the power to perform the 
| stipulations of the treaty. 
| Under the constitution, no State can enter into any 
_ treaty; and it is believed that, since its adoption, no 
_ State, under its own authority, has held a treaty with 
| the Indians. 

, Itmust be admitted that the Indians sustain a peculiar 
, relation to the United States. They do not constitute, 
| as was decided at the last term, a foreign State, so as to 
claim the right to sue inthe Supreme Court of the 
| United States; and yet, having the right of self-govern- 

ment, they, in some sense, form a State. In the ma- 

nagement of their internal concerns, they are depend- 
| enton no power. They punish offences under their 
| own laws, and, in doing so, they are responsible to no 
earthly tribunal. They make war, and form treaties of 
| peace. The exercise of these, and other powers, gives 

to them a distinct character as a people, and constitutes 
them, in some respects, a State, although they may not 
be admitted to possess the right of soil. 

By various treaties the Cherokees have placed them- 
selves under the protection of the United States; they 
have agreed to trade with no other people; nor to in- 
voke the protection of any other sovereignty. But 
such engagements do not divest them of the right of 
self-government, nor destroy their capacity to enter into 
treaties or compacts. 

Every state is more or less dependent on those which 
surround it; but, unless this dependence shall extend so 
far as to merge the political existence of the protected 
people into that of their protectors, they may still con- 
stitute a State. They may exercise the powers not re- 
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linquished, and bind themselves as a distinct and sepa- 
rate community. 

The language used in treaties with the Indians should 
never be construed to their prejudice. If words be 
made use of which are susceptible of a more extended 
resasoaps | than their plain import, as connected with the 
tenor of the treaty, they should be considered as used 
only in the latter sense. To contend that the word 
*‘allotted,”’ in reference to the land guarantied to the 


CHEROKEE CASE—JUSTICE McLEAN’S OPINION. 


ooo ————————eeeeleleleEe===S====~=—eeeeeEEEEeEeeeee=___O~OESNelelee—S—== 





{Arnis 


It appears that the Charter of Georgia was surrender. 
ed by the trustees, and that, like the State of South 


| Carolina, she became a regalcolony. The effect of this 


change was, to authorize the crown to alter the boun- 
daries, in the exercise of its discretion. Certain altera- 


| . . 

| tions, it seems, were subsequently made; but I do not 
conceive it can be of any importance to enter into a mi- 
| nute consideration of them. 


Under its charter, it may 
be observed that Georgia derived a right to the soil, 


Indians in certain treaties, indicates a favour conferred, | subject to the Indian title, by occupancy. By the act 


rather than a rightacknowledged, would, it wouldseem 
to me, do injustice to the understanding of the parties, 
How the words of the treaty were understood by this 
unlettered people, rather than their critical meaning, 
should form the rule of construction. 

The question may be asked, Is no distinction to be 
made between a civilized and savage people? Are our 
Indians to be placed upon a footing with the nations of 
Europe, with whom we have made treaties? 

The inquiry is not, What station shall now be given 
to the Indian tribes in our country? but, What relation 
have they sustained to us, since the commencement of 
our Government? 

We have made treaties with them; andare those trea- 
ties to be disregarded on our part, because they were 
entered into with an uncivilized people? Does this 
lessen the obligation of such treaties’? By entering into 
them, have we not admitted the power of this people 
to bind themselves, and to impose obligations on us? 

The President and Senate, except under the treaty- 
making power, cannot enter into compacts with the In- 
dians, or with foreign nations. This power has been 
uniformly exercised in forming treatics with the In- 
dians. 

Nations differ from each other in condition, and that 


‘of cession, Georgia designated a certain line as the 
| limit of that cession, and this line, unless subsequently 
| altered, with the assent of the parties interested, must 


be considered as the boundary of the State of Georgia. 
This line having been thus recognized, cannot be con- 
tested on any question which may incidentally arise for 


| judicial decision. 


It is important on this part of the case, to ascertain 
in what light Georgia has considered the Indian title to 
lands, generally, and particularly within her own boun- 
daries; and also, as to the right of the Indians to self- 
government. 
In the first place, she was a party to all the treaties 
entered into between the United States and the Indians, 
since the adoption of the constitution; and prior to 
| that period, she was represented in making them, and 
| was bound by the provisions, although it is alleged that 

she remonstrated against the treaty of Hopewell. In 
the passage of the intercourse law of eighteen hundred 
and two, as one of the constituent parts of the Union, 
she was also a party. 

The stipulation made in her act of cession, that the 
United States should extinguish the Indian title to 
lands within the state, was a distinct recognition of the 
right in the Federal Government, to make the extin- 





of the same nation may change by the revolutions of | guishment; and also, that until it should be made, the 


time, but the principles of justice are the same. They 
rest upon a base which will remain beyond the endurance 
of time. 

After a lapse of more than forty years since treaties 
with the Indians have been solemnly ratified by the 
General Government, it is too late to deny their binding 
force. Have the numerous treaties which have been 
formed with them, and the ratifications by the President 
and Senate, been nothing more than an idle pageantry? 

By numerous treaties with the Indian tribes, we have 
acquired accessions of territory, of incalculable value 
to the Union. Except by compact, we have not even 
claimed a right of way through the Indian lands. We 
have recognized in them the right to make war. No 
one has ever supposed that the Indians could commit 
treason against the United States. 
them for their violation of treaties; but we have inflict- 
ed the punishment on them has a nation, and not on in- 
dividual offenders among them as traitors. 

In the executive, Legislative, and Judicial branches 
of our Government, we have admitted by the most so- 
lemn actions, the existence of the Indians as a separate 
and distinct people, and as being vested with rights 
which constitute them a State, or separate community— 
not a foreign, but. a domestic community—not as be- 
longing to the Confederacy, but as existing within it, 
and, of necessity, bearing to it a peculiar relation. 

But, can the treaties which have been referred to, 
and the law of eighteen hundred and two, be consider- 
ed in force within the limits of the State of Georgia? 

In the act of cession, made by Georgia to the United 
States, in eighteen hundred énd two, of all lands claim. 
ed by her west of the line designated, one of the con- 
ditions was, ‘that the United States should, at their own 
expense, extinguish, for the use of Georgia, as early as 
the same can be peaceably obtained on reasonable terms, 
the Indian title to lands within the State of Georgia.” 

One of the counsel, in the argument, endeavoured to 
show, that no part of the country now inhabited by the 
Cherokee Indians, is within what is called the chartered 
limits of Georgia. 


We have punished | 


right of occupancy would remain in the Indians. 
Ina law of the State of Georgia, ‘for opening the 

land office and for other purposes,”’ passed in seven- 
| teen hundred and eighty-three, it is declared that sur- 
| veys made on Indian lands were null and void; and a fine 
| was inflicted on the person making the survey, which, 
if not paid by the offender, he was punished by impri- 
sonment. By a subsequent act, a line was fixed for the 
Indians, which was a boundary between them and the 
| whites. <A similar provision is found in other laws of 
| Georgia, passed before the adoption of the constitution. 
| By an act of seventeen hundred and eighty-seven, se- 
, vere corporal punishment was inflicted on those who 
-made or attempted to make surveys, ‘‘ beyond the 
temporary line designating the Indian hunting ground.” 
| On the nineteenth of November, eighteen hundred 
,and fourteen, the following resolutions were adopted 
| by the Georgia Legislature. 
| ‘*Whereas many of the citizens of this State, without 
regard to existing treaties between the friendly Indians 
and the United States, and contrary to the interests and 
| good policy of this State, have gone, and are frequent- 
ly going over, and settling and cultivating the lands al- 
| lotted to the friendly Indians, for their hunting ground, 
_ by which means the State is not only deprived of their 
services in the army, but considerable feuds are engen- 
| dered between us and our friendly neighbouring In- 
| dians: 

** Resolved, therefore, by the Senate and House of Re- 
presentatives of the State of Georgia, in General Assembly 
met, That his Excellency the Governor be, and is here- 
| by requested to take the necessary means to have all 
| intruders removec off the Indian lands, and that proper 
| steps be taken to prevent future aggressions.” 

In 1817, the Legislature refused to take any steps to 

dispose of lands acquired by treaty with the Indians, 
| until the treaty had been ratified by the Senate; and, 
| by a resolution, the Governor was directed to have the 
‘line run between the State of Georgia and the Indians, 
according to the late treaty. The same thing was 
again done in the year 1819, under a recent treaty, 
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A full investigation of this subject may not be con- 
sidered as strictly within the scope of the judicial inqui- 
ry which belongs to the present case. But, to some 
extent, it has a direct bearing on the question before the 
Court, as it tends to show how the rights and powers of 
Georgia were construed by her public functionaries. 

By the first President of the United States, and by 
every succeeding one, a strong solicitude has been ex- 
pressed for the civilization of the Indians, Through 
the agency of the Government, they have been partial- 
ly induced, in some parts of the Union, to change the 
hunter state for that of the agriculturist and herdsman. 

In a letter addressed by Mr. Jefferson to the Chero- 
kees, dated the ninth of January, eighteen hundred and 
nine, he recommends them to adopt a regular Govern- 
ment, that crimes might be punished and property pro- 
tected. He points out the mode by which a council 
should be chosen, who should have power to enact laws; 
and he also recommended the appointment of judicial 
and executive agents, through whom the laws might be 
enforced. The agent of the government who resided 
among them, was recommended to be associated with 
their council, that he might give the necessary advice 
on all subjects relating to their government. 

In the treaty of eighteen hundred and seventeen, the 
Cherokees are encouraged to adopt a regular form of 
Government. 

Since that time a law has been passed, making an an- 
nual appropriation of the sum of ten thousand dollars, 
as a school fund, for the education of Indian youths, 
which has been distributed among the different tribes 
where schools had beenestablished. Missionary labors 
among the Indians have also been sanctioned by the 
Government by granting permits, to those who were 
disposed to engage in such a work, to reside in the In- 
dian country. 

That the means adopted by the General Government 
to reclaim the savage from his erratic life, and induce 
him to assume the forms of civilization, have had a ten- 
dency to increase the attachment of the Cherokees to 
the country they now inhabit, is extremely probable; 
and that it increased the difficulty of purchasing their 
lands, as by act of cession the General Government 
agreed to do, is equally probable. 

Neither Georgia nor the United States, when the 
cession was made, contemplated that force should be 
used in the extinguishment of the Indian title; nor that 
it should be procured on terms that are not reasonable. 
But, may it not be said with equal truth, that it was not 
contemplated by either party that any obstructions to 
the fulfilment of the compact should be allowed, much 






















In a memorial to the President of the United States, 
by the Legislature of Georgia, in 1819, they say ‘*it has 
long been the desire of Georgia, that her settlements 
should be extended ‘o her ultimate limits.” ‘* That 
the soil within her boundaries should be subjected to 
her control: and, that her police organization and go- 
vernment should be fixed and permanent.” “ That the 
State of Georgia claims a right to the jurisdiction and 
soil of the territory within her limits.” ‘* She admits, 
however, that the right is inchoate—remaining to be 
perfected by the United States, in the extinction of the 
Indian title; the United States pro hac vice, as their 
agents.” 

The Indian title was also distinctly acknowledged by 
the act of 1793, repealing the Yazoo act. It is there- 
fore declared, in reference to certain lands, that ‘* they 
are the sole property of the State, subject only to the 
right of the treaty of the United States, to enable the 
State to purchase, under its pre-emption right, the In- 
dian title to the same;” and also, that the land is vested 
in the “ State, to whom the right of pre-emption to the 
same belongs, subject only ¢o the controlling power of the 
United States, to authorize any treaties for, and to su- 
perintend the same.” This language, it will be observ- 
ed, was used long before the act of cession. 

On the twenty-fifth of March, eighteen hundred and 
twenty-five, the Governor of Georgia, issued the follow- 
ing proclamation: 

‘‘Whereas, it is provided in said treaty, that the United 
States shall protect the Indians against the encroach- 
ments, hostilities, and impositions, of the whites, so that 
they suffer no imposition, molestation, or injury, in their 
persons, goods, effects, their dwellings, or the lands they 
occupy, until their removal shall have been accomplish- 
ed, according to the terms of the treaty: which had 
been recently made with the Indians. 

“‘T have therefore thought proper to issue this my 
proclamation, warning all persons, citizens of Georgia 
or others, against trespassing or intruding upon lands 
occupied by the, Indians, within the limits of Georgia, 
either for the purpose of settlement or otherwise,as every | 
such act will be in direct violation of the provisions of 
the treaty aforesaid, and will expose the aggressors to 
the most certain and summary punishment, by the au- 
thorities of the State, and the United States.” All 

ood citizens, therefore, pursuing the dictates of good 
aith, will unite in enforcing the obligations of the trea- 
ty, as the supreme law, &c. 

Many other references might be made to the public 
acts of the State of Georgia, to show, that she admitted 
the obligation of Indian treaties, but the above are be- 
lieved to be sufficient. These acts do honor to thecha- | less sanctioned, by the United States. 
racter of that highly respectable State. The humane policy of the Government towards these 


Under the act of cession, the United States children of the wilderness must afford pleasure to every 


\ 
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bound, in good faith, to extinguish the Indian title to | benevolent feeling; and if the efforts made have not 
lands within the limits of Georgia, so soon as it could be | proved as successful as was anticipated, still much has 
done peaceably and on reasonable terms. been done. Whether the advantages of this policy 
The State of Georgia has repeatedly remonstrated to | should not have been held out by the Government to 
the President on this subject, and called upon the Go- | the Cherokees within the limits of Georgia, as an in- 
vernment to take the necessary steps to fulfil its en- | ducement for them to change their residence and fix it 
gagement. She complained that, whilst the Indian | elsewhere, rather than by such means to increase their 
title to immense tracts of country had been extinguish- | attachment to their present home, as has been insisted 
ed elsewhere, within the limits of Georgia but little | on, isa question which may be considered by another 
progress had been made; and this was attributed, either | branch of the Government. Sucha course might, per- 
to a want of effort on the part of the Federal Govern- | haps have secured to the @herokee Indians all the ad- 
ment, or to the effect of its policy towards the Indians. | vantages they have realized from the parental superin- 
In one or more of the treaties, titles in fee simple were | dence of the Government, and have enabled it, on 
given to the Indians, to certain reservations of land; and | peaceable and reasonable terms, to comply with the 
this was complained of, by Georgia, as a direct infrac- | act of cession. 
tion of the condition of the cession. It has alsobeen| Does the intercourse law, of eighteen hundred and 
asserted, that the policy of the Government, in advanc- | two, apply to the Indians who live within the limits of 
ing the cause of civilization among the Cherokees, and | Georgia? The nineteenth section of that act provides, 
inducing them to assume the forms.of a regular go- | ‘that it shall not be construed to prevent any trade or 
vernment and of civilized life, were calculated to in- | intercourse with Indians living on lands surrounded by 
crease their attachment to the soil they inhabit, and to | settlements of the citizens of the United States, and 
render the purchase of their title more difficult, if not | being within the ordinary jurisdiction of any of the in- 


impracticable. dividual] states.” This provision, it has been supposed, 
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excepts from the operation of the law the Indian lands | ferred on the National Legislature, the exclusive right 
which lie within any State. A moment’s reflection will | to regulate commerce or intercourse with the Indians, 
show that this construction is most clearly erroneous. did she reserve the right to regulate intercourse with 

To constitute an exception to the provisions of this | the Indians within her limits? This will not be pretend- 
act, the Indian settlement, at the time of its passage,| ed. If such had. been the construction of her own 
must have been surrounded by settlements of the citi- | powers, would they not have been exercised? Did her 
zens of the United States, and within the ordinary juris-| Senators object to the numerous treaties which have 
diction of a State, not only within the limits of a State, | been formed with the different tribes, who lived within 
but within the common exercise of its jur'sdiction. her acknowledged boundaries? Why did she apply to 

No one will pretend that this was the situation of the | the Executive of the Union, repeatedly, to have the In- 
Cherokees who lived within the State of Georgia in| dian title extinguished; to establish a line between the 


eighteen hundred and two; or, indeed, that such is their | Indians and the State, and to procure a right of way 
present situation. 


If, then, they are not embraced by | through the Indian lands? 
the exception, all the provisions of the act of eighteen| The residence of Indians, governed by their own 
hundred and two apply to them. laws, within the limits of a State, has never been deem- 
In the very section which containsthe exception, it is | ed incompatible with State sovereignty, until recently, 
provided that the use of the road from Washington Dis-| And yet, this has been the condition of many distinct 
trict to Mero District should be enjoyed, and that the | tribes of Indians, since the foundation of the Federal 
citizens of Tennessee, under the orders of the Gover-| Government. 
nor, might keep the road in repair. And in the same How is the question yaried by the residence of the 
section, the navigation of the Tennessee river is reserv- | Indians ina territory of the United States? Are not the 
ed, and a right to travel from Knoxville to Price’s set-| United States sovereign within their territories? And 
tlement, provided the Indians should not object. has it ever been conceived, by any one, that the Indian 
Now, all these provisions relate to the Cherokee | governments which exist in the territories are incom- 
country; and can it be supposed by any one, that such | patible with the sovereignty of the Union? 
rovisions would have been made in the act, if Congress} A State claims the right of sovereignty commensurate 
d not considered it as applying to the Cherokee coun- | with her territory; as the United States claim it, in their 
try, whether in the State of Georgia or in the state of | proper sphere, to the extent of the Federal limits. ‘This 
Tennessee? right or power, in some cases, may be exercised, but not 
The exception applied exclusively to those fragments | in others. Should a hostile force invade the country, at 
of tribes which are found in several of the States, and | its most remote boundary, it would become the duty of 
which came literally within the description used. the General Government to expel the invaders. But it 
Much has been said against the existence of an inde-} would violate the solemn compacts with the Indians, 
pendent power within a sovereign State; and the con-|-without cause, to dispossess them of rights which they 
elusion has been drawn, that the Indians, as a matter of | possess by nature, and have always exercised; and which 
right, cannot enforce their own laws Within the terri-| have been uniformly acknowledged by the Federal Go- 





torial limits of a State. The refutation of this argu- | 
ment is found in our past history. 

That fragments of tribes, having lost the power of 
self-government, and who lived within the ordinary ju- 
risdiction of a State, have been taken under the pro-| 
tection of the laws, has already been admitted. But | 
there has been no instance where the State laws have | 
been generally extended over a numerous tribe of In| 
dians, living within the State, and exercising the right of | 
self-government, until recently. 

Has Georgia ever, before her late laws, attempted to_ 
regulate the Indian communitics within her limits? It 
is true, New York extended her criminal laws over the 
remains of the tribes within that State, more for their | 
protection than for any other purpose. ‘These tribes | 
were few in number, and were surrounded by a white 
population. But, even the State of New York has never 
asserted the power, it is believed, to regulate their con- 
cerns beyond the suppression of crime. 

Might not the same objection to this interior indepen- 
dent power, by Georgia, have been urged, with as much 
force as at present, ever since the adoption of the con- 
stitution? Her chartered limits to the extent claimed, 
embraced a great number of different nations of Indians, | 
allof whom were governed by their own laws, and | 
were amenable only to them. Has not this been the | 
condition of the Indians within Tennessee, Ohio, and | 
other States? 5 

The exercise of this independent power surely does | 
not become more, objectionable, as it assumes the basis | 
of justice and the forms of civilization. Would it not be | 


vernment. 

Is it incompatible with State sovereignty to grant ex- 
clusive jurisdiction to the Federal Government over a 
number of acres of land, for military purposes? Our 
forts and arsena's, though situated in the different States, 
are not within their jurisdiction. 

Does not the Constitution give to the United States 


as exclusive jurisdiction in regulating intercourse with 


the Indians, as has been given to them over any other 
subject? Is there any doubt as to this investiture of 
power? Has it not been exercised by the Federal Go- 


| vernment ever since its formation, not only without ob- 
| jection, but under the express sanction of all the States? 


The power to dispose of the public domain is an at- 
tribute of sovereignty. Can the new States dispose of 
the lands within their limits, which are owned by the 
Federal Government? The power to tax is also an at- 
tribute of sovereignty, but, can the new States tax the 
lands of the United States? Haye they not bound them- 
selves, by compact, not to tax the lands, nor until five 
years after they shall have been sold’ May they violate 
this compact at discretion? 

Why may not these powers be exercised by the re- 
spective States? The answer is, because they have part- 
ed with them expressly for the general good. Why may 
nota state coin money, issue bills of credit, enter intoa 
treaty of alliance or confederation, or regulate com- 
merce with foreign nations? Because the powers have 
been expressly and exclusively given to the Federal Go- 
vernment. 

Has not the power been as expressly conferred on 





a singular argument to admit, that, so long as the Indians | the Federal Government, to regulate intercourse with 
govern by the rifle and the tomahawk, their government | the Indians, and is it not as exclusively given, as any of 
may be tolerated; but, that it must be suppressed, so} the powers above enumerated? There being no excep- 
goon as it shall be administered upon the enlightencd | tion to the exercise of this power, it must operate on 
principles of reason and justice? all communities of Indians, exercising the right of self- 
Are not those Indians, who have made some advances! goyernment; and, consequently, includes those who re- 
in civilization, better neighbours than those who are still | side within the limits of a State, as well as others. Such 
in a savage state; and is not the principle, as to their self-}-has been the uniform construction of this power, by the 
government, within the jurisdiction of a State, the same? | Federal Government and of every State Government, 
When Georgia sanctioned the constitution, and con-| until the question was raised by the State of Georgia. 
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But the inquiry may be made, is there no end to the 
exercise of this power over Indians within the limits of 
a State, by the General Government? The answer is, 


‘that, in its nature, it must be limited by circumstances. 


If a tribe of Indians shall become so oe or re- 
duced in numbers, as to lose the power of self-govern- 
ment, the protection of the local law, of necessity, must 
be extended overthem. The point at which this exer- 
cise of power by a State would be proper, need notnow 
be considered: if indeed itbe a judicial question. Such 
a question does not seem to arise in this case. So long 
as treaties and laws remain in full force, and apply to In- 
dian nations, exercising the right of self-government, 
within the limits of a State, the judicial power can ex- 
ercise no discretion in refusing to give effect to those 
laws, when questions arise under them, unless they shall 
be deemed unconstitutional. 

The exercise of the power of self-government by the 
Indians, within a State, is undoubtedly contemplated to 
be temporary. This is shown by the sett!ed policy of 
the Government, in the extinguishment of their title, and 
especially by the compact with the State of Georgia. 
It is a question, not of abstract right, but of public 
policy. Ido not mean to say that the same moral rule 
which should regulate the affairs of private life, should, 
not be regarded by communities or nations. But a 
sound national policy does require that the Indian tribes 
within our States should exchange their territories, upon 
equitable principles, or, eventually, consent to become 
amalgamated in our political communities. 

At best, they can enjoy avery limited independence 
within the boundaries of a State, and such a residence 
must always subject them to encroachments from the 
settlements around them; and their existence within a 
State, as a separate and independent community, may 
seriously embarrass or obstruct the operation of the 
State laws. If, therefore, it would be inconsistent with 
the political welfare of the States, and the social advance 
of their citizens, that an independent and permanent 
power should exist within their limits, this power must 
give way to the greater power which surrounds it, or 
secks its exercise beyond the sphere of State authority. 

This state of things can only be produced by a co- 
operation of the State and Federal Governments. The 
latter has the exclusive regulation of intercourse with 


the Christian religion. If he be unworthy of this sacred 
office; if he had any other object than the one profess- 
ed; if he sought, by his influence, to counteract the hu- 
mane policy of the Federal Government towards the 
Indians, and to embarrass its efforts to comply with its 
solemn engagement with Georgia; though his suffer- 
ings be illegal, he is nota proper object for public 
sympathy. 

It has been shown, that the treaties and laws referred 
to, come within the due exercise of the constitutional 
powers of the Federal Government; that they remain in 
full force, and consequently, must be considered as the 
supreme laws of the land. These Jaws throw a shield 
over the Cherokee Indians. ‘They guarantied to them 
their rights of occupancy, of self-government, and the 
full enjoyment of those blessings which might be attain- 
edin their humble condition. But by the enactments 
of the State of Georgia, this shield is broken in pieces— 
the infant institutions of the Cherokees are abolished, 
and their laws annulled. Infamous punishment is de- 
nounced against them, for the exercise of those rights 
which have been most solemnly guarantied to them by 
the national faith. 

Of these enactments, however, the plaintiff in error 
has no right to complain, nor can the question their va- 
lidity, except so far as they may affect his interests. In 
this view, and in this view only, has it become neces- 
sary, in the present case, to consider the repugnancy of 
the laws of Georgia to those of the Union. 

Of the justice or policy of these laws, it is not my 
province to speak. Such considerations belong to the 
Legislature by whom they were passed. They have, 
no doubt, been enacted under a conviction of right, by 
a sovereign and independent State, and their policy 
may have been recommended, by a sense of wrong, 
under the compact. Thirty years have elasped since 
the Federal Government engaged to extinguish the In- 
dian title within the limits of Georgia. That she has 
strong ground of complaint, arising from this delay, 
must be admitted; but such considerations are not in- 
volved in the present case: they belong to another 
branch of the Government. We can look only to the 
law, which defines our power, and marks out the path 
of our duty. 

Under the administration of the laws of Georgia, a 


the Indians; and, so long as this power shall be exercis- | citizen of the United States has been deprived of his 
ed, it cannot be obstructed by the State. It isa power | liberty; and claiming protection under the treaties and 
given by the Constitution, and sanctioned by the most | laws of the United States, he makes the question, ashe 
solemn acts of both the Federal and State Governments: } has a right to make it, whether the laws of Georgia, wh- 
consequently, it cannot be abrogated at the will of a| der which he is now suffering an ignominious punish- 
State. It is one of the powers parted with by the ment, are not repugnant to the Constitution of the Unit- 
States, and vested in the Federal Government. But, , ed States, and the treaties and laws made underit. This 
if a contingency shall occur, which shall render the In- | repugnancy has been shown; and it only remains to say, 
dians who reside in a State, incapable of self-govern- | what has before been often said by this tribunal of the 
ment, either by moral degradation or a reduction of local laws of many of the States in this Union, that, be- 
their numbers, it would undoubtedly be in the power of | ing repugnant to the Constitution of the United States, 
a State Government to extend to them the egis of its | and to the laws made under it, they can have no force 
laws. Under such circumstances, the agency of the | to divest the plaintiff in error of his property or liberty. 


Gencral Government, of necessity, must cease. 

But, if it shall be the policy of the Government to | 
withdraw its protection from the Indians who reside | 
within the limits of the respective States, and who not | 
only claim the right bf self-government, but have uni- | 
formly exercised it; the laws and treaties which impose | 
duties and obligations on the General Government | 
should be abrogated by the powers competent to do so. 
So long as those laws and treaties exist, having been 
formed within the sphere of the federal powers, they | 
must be respected and enforced by the appropriate or- 
gans of the Federal Government. 

The plaintiff who prosecutes this writ of error, en- 
tered the Cherokee country, as it appears, with the ex- 
press permission of the President, and under the pro- 
tection of the treaties of the United States, and the law 
of eighteen hundred and two. He entered, not to cor- 
rupt the morals of this people, nor to profit by their 


substance; but to teach them, b t and 
ig . a and example, 





The following is a copy of the Mandate of the Su- 
preme Court in the Cherokee case, which we have ob- 
tained, and now publish, for the further information of 


| our readers on this subject.—Nat. Int. 


SUPREME COURT OF THE UNITED STATES, 
JANUARY TERM, 1832. 


Samcen A. Worcester, Plaintiff in Error, vs. Tux 
STaTE oF GEORGIA. 


In error to the Superior Court for the County of Gwinnett, 
in the State of Georgia. 


This cause came on to be heard on the transcript of 
the record from the Superor Court for the County of 
Gwinnett, in the State of Georgia, and was urged by 
counsel; on consideration whereof, it is the opinion of 
this Court, that the act of the Legislature of the State 
of Georgia, upon which the indictment in this case is 
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founded, is contrary to the Constitution, Treaties and 
Laws of the United States; and that the special plea in 
bar pleaded by the said Samuel A. Worcester, in man- 
ner aforesaid, and relying upon the Constitution, Trea- 
ties, and Laws of the United States aforesaid, is a good 
bar and defence to the said indictment by the said Sa- 
muel A. Worcester; and as such ought to have been al- 
lowed and admitted by the said Superior Court for the 
County of Gwinnett, in the State of Georgia, before 
which the said indictment was pending and tried; and 
that there was an error in the said Superior Court of the 
State of Georgia, in overruling the plea so pleaded as 
aforesaid. It is therefore ordered and adjudged, that 
the Judgment rendered in the premises by the said Su- 
perior Court of Georgia upon the verdict upon the plea 
of Not Guilty afterwards pleaded by the said Samuel A. 
Worcester; whereby the said Samuel A. Worcester is 
sentenced to hard labor in the penitentiary of the State 
of Georgia, ought to be reversed and annulled. And 
this Court, proceeding to render such Judgment as the 
said Superior Court of the State of Georgia should have 
rendered, it is further ordered and adjudged that the said 
Judgment of the said Superior Court be, and hereby is 
reversed and annulled; and that Judgment be, and here- 
by is, awarded that the special plea in bar, so as afore- 
said pleaded, is a good and sufficient plea in bar, in 
law, to the indictment aforesaid, and that all proceed- 
ings on the said indictment do forever surcease, and 
that the said Samuel A Worcester be, and he hereby is, 
henceforth dismissed therefrom, and that he go thereof 
quit without day. And that a special mandate do go 
from this Court to the said Superior Court, to carry this 
judgment into execution. 
March 5, 1832. 


From “ The Friend.” 
The Indian Languages and Pennsylvania History, 


At Kd ade 


(Continued from page 222.) 


Heckewelder’s “ Historical Account” of the Indians | 


of Pennsylvania, which forms a large portion of the vo- 
lume we have been considering, is entitled to all cre- 
dence. Efforts were made by the North American Re- 
view, about the time of its appearance, to diseredit its 
accuracy; but our knowledge of the excellent opportu- 
nities of the venerable individual, joined to his irre- 
proachable character, has sustained him against all at- 
tacks. Noone who will read the able vindication of it 
by William Rawle, and the fervid and eloquent tribute 
of Roberts Vaux, another diligent inquirer, to the vir- 
tues and magnanimity of the Indians, will believe that 
the picture is too leniently drawn, or too benevolently 
coloured. Heckewelder viewed the Indiansin a very 
favourable light. 
so disinterested, of generosity so noble and chivalrous 
on the part of the uncorrupted Indian, as to excite our 
admiration, and win our applause. When we read his 
descriptions of the sincerity and lasting nature of their 
friendship—their sumple-hearted hospitality—and their 
commanding greatness of mind, we are compelled, in 
despite of our horror at their cruelty and repugnance to 
savage life, todeplore their hard fate and to pity their 
misfortunes. ‘We shall not stay to impeach the doc- 
trine of the imperfect tenure of hunters which a re- 
lentless policy now finds it necessary, in all its rigour, to 
revive against the Southern Indians; but we may be per- 
mitted to hope—if indeed they must be driven from the 
meliorated birth-place of themselves and their fathers— 
that some regard will be paid to the conveniences and 
adaptation of the country to be given them inexchange, 
and that some security will be rendered for its inviola- 
ble ownership and perpetualenjoyment. There let the 
work be resumed which, in Georgia, was impeded and 
stopped; and let the world at last be convinced that the 
red man of the American forest is susceptible of the arts 


THE INDIAN LANGUAGES, &c. 





{Avni 








of polished life—that he is endued with a heart anda 
soul formed after the image of his Maker. 

But great as must be the interest attaching to the In- 
dian languages, and the history of Indian life, it is but 
natural that we should feel a more direct and immediate 
curiosity, to know the characters and adventures of 
those by whom they were supplanted and overrun. 
The difficulties and dangers by which the first settlers 
of this country were every where surrounded, present 
a most appalling spectacle. Driven by the iron hand 
of religious - persecution from their native climes, they 
had to encounter in the new world only another form of 
danger and rigor, of privation and austerity. In some 
colonies, the natives, exasperated at their intrusion upon 
the possessions peaceably enjoyed by their ancestors, 
crushed them, at once, with the murderous tomahawk. 
In others they were exposed to constant alarm and in- 
cessant peril from the occasional fury with which the 
Indians would sally forth to rescue their hunting grounds 
from ruinous innovations. It was reserved for William 
Penn and his companions to smoke the calumet of peace 
with the aboriginal owners of the soil. The first care 
of the founder was to propitiate them by tokens of ami- 
ty and promises of friendship, which, on no occasion, 
and under no pretext, were to be forgotten or infringed. 
This rule of conduct, to which he punctiliously adher-— 
ed, secured to his province not only an exemption from 
the hapless fate of some of the sister colonies, but the 
kindest offices of unsophisticated affection. No act of 
depredation, authorized by the Indian councils, was 
committed for a long series of years; and the Quakers 
who followed their leader to the banks of the Delaware, 
realized, in their security from the inroads of transat 
lantic vice and foreign oppression, and in the quiet te- 
nor of an unambitious life, many of the charms ascribed 
by the sublimated fancy of the poet to the golden age; 


Non tuba directi, non aeris cornua flexi, 
Non galz, non ensis, erant; sine militis usu 
Mollia secure peragebant otia mentis, 


Here, blest with peace, and the fruition of those com- 
forts which toil could procure, they went on soberly 
prostrating the woods around them, and accumulating 
the means of future happiness and plenty. This simple 
and virtuous race of men continued unambitiously to 
pursue the duties invoked by their new situation, re- 
gardless of the splendors and pageantry of the country 
they had abandoned. It is to such habits, on the part 
of our worthy progenitors, preserved and transmitted 
from age to age, that the present thrift and agricultural 
eminence of Pennsylvania are mainly to be attributed. 
As they left their native home for a superior possession, 
it was not to be presumed that political distinctions, a 
state establishment, or religious intolerance, would en- 
ter into the social system. Upon each of these, the 


He has given instances of kindness | proprietary laid his solemn interdict, in a code of laws, 


universally admired for its justice, its mercy, and its 
adaptation to the mutual wants and conveniencies of so- 
cial and political man. During his life, though a few 
malcontents of the provincial assembly contrived to in- 
termingle in the cup of amity and concord some of the 
bitterness of wrath and the malignity of anger, yet the 
poison was soon expelled, and quiet, order, and harmo- 
ny returned. Charges originating in factious motives 
or aspiring pretensions, were occasionally preferred 
against him by the leaders of what was styled, at that 
early period, the popular party. The proprietary saw 
at one time arrayed against him the subtlety of David 
Lloyd, urging his relinquishment of the quit rents; at 
another, the wrangling and bitter spirit of Keith, in- 
tent upon estranging the affections of the people by 
every art which a mind, prolific in objections to the go- 
vernment and teeming with new schemes of religion, 
could invent. These, however, were but clouds which 
soon disappeared from the colonial horizon, and left its 

olitical atmosphere more tranquil and placid than be- 
ore. The estrangements to which interested enmity 
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sometimes succeeded in giving a temporary existence, | because, perhaps, they more directly tend to gratify 
were mostly the harbingers of an increased reverential | the feverish sensibility or vain-glorious direction of our 
atttachment. They loved him with the devotion of a | American feeling on the exciting topic of letters. One 


parent—the regarded him, in every emergency, as a | 
tried, steadfast, and superior friend. In all their scenes 
of petty trial—not the less important in their estimation | 
because so in fact—in all their heart-burnings and bitter 


distress—even while Governor Evans was playing off | 


relates to our provincial writers generally, under the 
modest title, ‘* Notes on the Provincial literature of 
Pennsylvania,” by T. J. Wharton, and the other by J. 
F. Fisher, devoted to our colonial poets! 

Whatever may have been the intellectual culture and 


his mischievous and frightening alarms—the good colo- literary taste of the first settlers of Pennsylvania, and 


nists looked unwaveringly to Penn, as their buckler and 
their shield, When the equipoise given to the State by 
his character was withdrawn, the colonial elements be- 
came uneven and unsteady; and the re-organization of 
the old factions, under the titles of the proprictary and: 
popular, was the consequence, Then ensued a scene of 
angry and continued controversy between the descend- 
ants of Penn andthe assembly; and charges and recri- 
minations—murmurs of disapprobation upon one side, 
and sharp menaces upon the other—followed each other 
in long and uninterrupted succession. The popular 
party at length found a keen and able champion in Dr. 
Franklin, who performed, for a long period, a promi- 
nent part in the drama of public affiurs. About the 
time of the appearance of his celebrated ‘* Historical 
Review,” distinguished as well for its asperity and injus- 
tice to William Penn, as for its great ability in represent- 
ing existing grievances, the assembly resolved upon 
petitioning the British crown for a regal instead of a 
proprietary government. This measure would in all 
probability have been prosecuted with the utmost ar- 
dor, but for the injudicious movements of the English 
ministry, which now determined the provincialists of 
Pennsylvania, in concert with the other colonies of North 
America, to absolve their connexion with the parent 
country. The war of the revolution terminated the 
contemptible bickerings which had so long disgraced 
and distracted her councils; and party jealousy and per- 
sonal ill-will were thrown into the shade, or entirely 
swallowed up by the greater passion with which she 
now felt herself animated. It is to the developement 
of this story, continued through the struggle to which 
we have just adverted, and following it up to the most 
recent times, that the volumes of the Historical Societ 
of Pennsylvania are devoted. Thisis indeed buta bald 
outline of the objects intended to bedisplayed. The 
lives and characters of the original settlers, though not 
much attended to in the Memoirs before us, are particu- 
larly commprehended within the design and objects of 
the association. Ina word, to ascertain the truth before 
the time has elapsed when it is approachable—to élicit 
facts now the subject of dispute and contradiction-—to 
commemorate the worth and talents of those who either 
contributed to establish the empire in the beginning, 
or assisted, at the expense of their blood and treasure, 
in maintaining her rights since—to fix with precis‘on | 
what she is entitled to on the score of intellectual, lite- | 
rary, and scientific fame—to exhibit her geology, and 
develope her resources—in short, to explore every sec- 
tion of her natural and artificial history—all enter into 
the contemplation of the society. What divisions of 
this immense region of information have been traversed, 
the volumes published will testify. They have certain- 
ly augmented the stock of knowledge relating to Penn- | 
sylvania—rectified errors—and removed doubts, which, 
rom the apparent tranquillity with which they were 
cherished, promised to be perpetual. To specify no 
others, the proofs adduced as to the locality of the first 
treaty made between Penn and the natives; the settle- 
ment of the question as to the authorship of Washing- 
ton’s farewell address; the exhibition of that justice | 
which characterized Penn’s commerce with the Indians; 
the defence of Heckewelder’s history; and the removal 
of the aspersion against Governor Mifflin, of his parti- 


the zeal with which science and the muses may have 
been privately cultivated and invoked, it does not ap- 
pear that learning was very munificently fostered by 
the colonial legislature. ‘The founder, it is true, was 
promptin complying with the duty which devolved up- 
on him, bya provision in his * frame of government,” 
promulgated before his arrival in the province. He in- 
corporated a body in 1697, under the denomination of 
** The Overseers of the public schools.”” ‘The semina- 
ries thus established were confined to the city and vi- 
cinity of Philadelphia, and were placed under the su- 
perintendence of individuals belonging to the same 
religious society with himself. The principal academy 
in Fourth street was able, by the erudition of its teach- 
ers, to keep alive a competent knowledge of the an- 
cient classics among a considerable number of the youth 
of Philadelphia, The incorporation of these schools, 
however, is the only direct encouragement which learn- 
ing received, either from the provincial council or the 
assembly, during the existence of the colonial govern- 
ment, if we except the establishment of the University 
of Pennsylvania, and the charity school attached to 
that institution. The former received its charter in 
1753, and the latter was chartered and moderately en- 
dowed by the proprietaries two years after, though it 
had existed by private subscription since 1749. But as 
it would be unjust to deprive the assembly of any of its 
reputation for public spirit, we must not omit, that, 
besides two private acts authorizing particular churches 
to raise small sums of money by lottery, for the erection 
of school houses, two laws were enacted, one in 1712, 
and the other in 1730, respectively granting permission 
to ‘fall religious societies of protestants,” to purchase 
lands and tenements for schools, cemeteries, churches, 
and hospitals. These comprise every act, connected 
with the subject of education, which can be found upon 
the legislative records, from the settlement of the pro- 
vince to the revolution. 

Lest, however, the assembly should seem wholly to 
have forgotten the interests of science for so long a pe- 
riod, it may be mentioned that the sum of £200 ster- 
ling was appropriated in 1760 to the purchase of a re- 
flecting telescope with a micrometer, and the erection 
of observatories for noticing the transit of Venus. Two 
years after, David Rittenhouse experienced their libe- 
rality, by receiving the donation of £300, which was 
voted as a testimony to the genius displayed in the con- 
struction of his orrery. ‘The cause of science and let- 
ters in the province found a true patron, a munificent 
contributor, in Thomas Penn, the last surviving son of 
the founder. He presented to the college of Philadel- 
phia about $12,000, and one-half of a manor in Bucks 
county, containing three thousand acres, besides found- 
ing and endowing a library at Lancaster.* 

J. R. T. 
[ To be Continued.] 
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Tuesday, Afiril 11, 1832. 
SELECT COUNCIL.—Mr. Wornett presented 


cipation in the unworthy plot to displace General Wash- | the annexed petition of George Witman, which was re- 


ington, manifest a spiritand industry which merit high | 
commendation. But we cannot help esteeming two ar- | 
ticles of these volumes with a peculiar complacency, | 


~ 


* Called, in honor of his wife, ‘‘The Juliana Libra. 
ry.” 
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terred to the Paving Committee to take such order as 
they may think proper. 


To the President and Members of the Select and Common 
Councils of the city of Philadelphia. 


The petition of the subscriber respectfully represents, 


| same anew, in such manner as that the same shall be as 


nearly straight as conveniently may be, and of a uni- 
form, or as near as may be uniform width throughout, 
| not less than thirty-nine feet if practicable; and that they 
be authorized to call to their aid, the City Surveyor, 
, and to employ such other qualified persons as they shall 


that he is desirous of occupying, during the pleasure of | judge proper. 


the city authorities, a small portion of Beech street, 
near to the south of Lombard street, upon which to 
mould some bricks, from clay on his premiges, immedi- 
ately about, and adjacent to said street. 

The situation of the street is now, and always has 
heretofore been impassable from Pine to South street, 
and. he apprehends no individual of the community 
could be at all inconvenienced, and your petitioner as 
in duty bound will ever pray, &c. 

GEORGE WITMAN. 


The following communication from the City Commis- 
sioners was received, and so much of it as relates to the 
curb stones, was referred to the Paving Committee, and 
the remainder to the Committee of Accounts, 

City Commissioners’ Orricr, 
April 12th, 1832. é 


To the President and Members of the Select Council. 


Gentlemen:—The City Commissioners respectfully 
submit to Councils, printed statements of their accounts 
for the first quarter of 1832, together with a list of their 
receipts for market rents, and miscellaneous receipts; 
and also of the contracts entered into by them during 
that period, and a statement of the expense of the new 
paving done. 

They further respectfully state to Council, that fre- 
quent complaints are made by the owners of property, 
of their curb stone being taken up and re-set without 
their consent, and in cases where the Paving Committee 
and City Commissioners have given no authority to do 
so. The Commissioners respectfully sugges to Coun- 
cils whether it would not be proper to pass an ordi- 
nance, prohibiting, under penalty, the setting or re- 
setting of curb stones unless permission in writing shall 
be first obtained from the Paving Committee or City 
Commissioners. 

By order of the City Commissioners. 
ROBERT H. SMITH, City Clerk. 

The annexed communication from the City Clerk was 
received, and referred to the same committee. 

Ciry Crerx’s Orricr, 
April 12, 1832. g 


To the President and Members of the Select Council. 


Gentlemen:—The City Clerk respectfully submits to 
Councils, a printed statement of his receipts for entries 
of hackney coaches, wagons, carts, drays and wheelbar- 
rows; and also for permits for placing building materials 
during the first quarter of 1832, together with an ac- 
count of his payments to the City Treasurer during that 
period. Respectfully submitted. 

ROBERT H. SMITH, City Clerk. 


The City Treasurer transmitted a statement of his 
quarterly accounts, which was also referred to the same 
Committee. 

Mr. Duane, as chairman of the Girard Committee, 
made the following report and resolution which were 
adopted; and Messrs. Neff, Massey, Hood and Sullivan 
were appointed the committee. 


To the Select and Common Councils of the City of Phila- 
delphia. 

The committee on Girard’s Legacy, recommend to 

Councils the adoption of the following resolution, viz: 

Resolved, that a committee of two members of each 

Council, be appointed to cause Water street to be sur- 

veyed and a plan to be prepared for laying out the 


Mr. Jounson offered the subjoined resolution, which 
was agreed upon. 

Resolved, by the Select and Common Councils, that 
the Paving Committee be, and they are hereby request- 
ed, to inquire if any, and what alterations are necessa- 
ry to be made in the existing regulations from Spruce 
to Chesnut street west of Beech street, to the river 
Schuylkill. 

Mr. Gnoves offered the following resolution which 
was adopted. 

Resolved, that the Paving Committee be requested to 
inquire into the expediency of making the regulation of 

,curb stone when the same is ordered to be re-set, a 
public charge, and to report by bill or otherwise. 


COMMON COUNCIL.—Mr. Ryan presented a pe- 
tition that Third street between Pine and Union streets 
be re-paved, which was referred to the Paving Commit- 
tee, and also that Walnut street west of Broad street 
be paved, which was referred to the same committee. 

Mr. Baxer presented a petition praying that the 
culvert in Eighth street may be extended from Filbert to 
Arch street, which was referred to the Paving Com- 
mittee; and two petitions praying that two Alleys be 
paved which were referred to the same committee. 

Mr. Moss presented the following petition which 
was referred to the special committee appointed on that 
subject. 


To the Honorable Select and Common Councils of the 
city of Philadelphia. 


The subscribers beg leave to state, that they are 
about to erect seven or more stores on the east side of 
Water street, commencing next to the corner of Ches- 
nut street, and extending thence southwardly. That 
the regulation of Water street authorized by the acts of 
Assembly, passed the 24th March last, according to the 
principle suggested by the will of the late Stephen Gi 
rard, will probably take several feet in depth from the 
front of each lot. And as the act declares that it shall 
be competent to the city authorities to agree with the 
owners of property, ‘* taken—removed or affected, for 
the damages thereby to be occasioned,” and as the 
subscribers confiding in the justice of your honourable 
bodies, are disposed to negotiate in the most amicable 
manner for the surrender of their property for the pub- 
lic good, they respectfully request that such order be 
taken as the Councils may deem proper, in order to as- 
certain and liquidate by agreement the amount that 
each owner may be justly entitled to, for his ground, 
thus to be taken and appropriated to public use. 

Mr. Baxer, as chairman of the Paving Committee, 
made the following report and resolution which were 
agreed to. 

The Paving Committee to whom was referred the 
different petitions for paving and re-paving, report: 

That they have viewed the different Streets and Al- 
leys referred to them, and recommend the following re- 
solutions: 

Resolved by the Select and Common Councils, That 
the following Streets and Alleys be graduated and pav- 
ed under the direction of the Paving Committee and su- 
perintendence of the City Commissioners. 


Cubic Square 
yards of yards of 
digging. paving. 
No. 1. Acorn Alley, from the pre- 
sent pavement to Spruce 
street, 
2. Washington street, from 
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' Cubic Square 
yards of yards of 
digging. digging. 
Eleventh to Twelfth street, 280 840 
3. Pine street, from Willow to 








Schuylkill Front street, . 880 2,640 
4, Beech street, from Spruce to ‘ 
Pine Street, 1,366 
5. Willow street, from Spruce 
to Locust street, 1,155 
6. Lombard street, from Thir- 
teenth to Bank street, 7,000 14,831 
7. Beech street, from Walnut 
to Chesnut street, 1,473 
8. Schuylkill Fifth street, from 
Chesnut to High street, 699 1,398 
9, Schuylkill Fifth street, from 
High to Mulberry street, 924 1,849 
10 Filbert street, from Schuyl- 
kill Third to Schuylkill 
Fifth street, 866 2,598 
11. Fern street, or Jones’s alley, 
from Schuylki!l Seventh 
to Schuylkill Eighth st., 60 352 
12. Vine street, from Schuylkill 
Front to Schuylkill Eighth 
street, 4,580 9,160 
13. Schuylkill Seventh street, 
m Vine to Sassafras 
street, 946 1,895 
14. Barker street, from Schuyl- 
kill Seventh to Schuylkill 
Fifth street, 770 1,155 
15. Cherry street, from Broad 
to Schuylkill Eighth st., 400 880 
16, Mulberry street fram Schuyl- 
kill Fifth to Schuylkill 
Sixth street, 396 1,584 
17,849 43,270 








Resolved, by the authority afvresaid, That the Paving 
Committee,in conjunction with the City Commissioners, 
be authorized to contract with any person or persons 
for labor and materials for the completion of the above 


items, in whatever way may in their opinion appear best 
for the public interest. 





| red a communication from Mr. Samvet Hazarp, re- 

questing,the aid of Councils in behalf of a weekly paper 
conducted by him, entitled ‘THE REGISTER OF 
PENNSYLVANIA,’ respectfully REP@RT: That the 
object of the work as stated by Mr. Hazarp, is ‘to col- 
lect and preserve all facts and documents which may be 
wanted for use or as materials for a history of the State. 
And that with this objectin view, alarge portion of each 
volume is devoted to the city of Philadelphia, and con- 
tains the Proceedings of Councils, and all important 
Reports and other documents relating to the City and 
its institutions, as well as tabular views of its finances, 
expenditures, &c.’ 

The Committee have carefully examined the volumes 
already published, and have no hesitation in saying that 
in their opinion the important and interesting object 
proposed has been thus far successfully accomplished. 
As a depository of rich and valuable information rela- 
tive to Pennsylvania; the work is entitled to the encou- 
ragment of her citizens generally, and as particularly 
connected with Philadelphia, its annals, and its institu- 
tions, it is deserving of the peculiar favor and patronage 
of the inhabitants of our city. It is suggested too, that 
without further assistance, the undertaking must termi- 
nate with the volume now in progress. From the cha- 
racter of the work, and from the fact that it cannot 
avail itself of the profits upon which papers open to 
advertisements usually in a great measure rely, it must 
receive its sustenance from Pennsylvania, and more es- 

| pecially from the people of Philadelphia, or it must 
close its existence. Impressed with the belief that it is 
worthy of patronage, and that as a book of reference, 
jt will at all times be of great utility to the city authori- 
ties and officers, the Committee recommend it to the 
favorable notice of the Councils, The publisher will fur- 
nish the eight vo!umes already completed, at $3 per vol- 
ume, bound. The subscription price is $5 per annum. 


Mr. Hoop, as chairman of the Committee on Markets, | Two volumes are published in a year. 


made the following report and resolution which were 
adopted. 

The Committee on Markets to whom was referred 
the petition of the Chester County Farmers, beg leave 
to report: That in their opinion it is inexpedient for 


Councils to grant the request of the petitioners, namely 


the repeal of part of the Ordinance of December 23, 
1831, and recommend the adoption of the following re- 
solution. 

Resolved, That the Committee be discharged from 
the further consideration of the subject. 

Mr. Baxer, as chairman of the Committee to whom 
was referred the application of David E. Shapley, 
made the annexed report and resolution which were 
agreed to. 

The Committee to whom was referred the application 
of David E. Shapley, report: That they have taken the 
said application into consideration and are of opinion 
that the price and length of time that are asked for, by 
said Shapley, would be no inducement for Councils to 
contract for any portion of said ground, and offer the 
following resolution: 

Resolved, That the committee be discharged from 
further consideration of the subject. 


Mr. Horn, as chairman of the Library Committee, 


made the following report and resoluti hich 
laid on the — . pide s 


“‘The Committee on the Library to whom were refer- 


The Committee submit the following resolutions: 
| Resolved, That the Clerks of Councils be authorized | 
|to purchase seven copies of the eight volumes now 
| published of HAZARD’S REGISTER OF PENNSYL- 
VANIA; and to subscribe on behalf of the Corporation 
for seven copies of the said work continued from the 
| eighth volume. 

Resolved, That said copies be appropriated as follows, 
| to wit: 

One to the Select Council Chamber. 

One to the Common Council Chamber. 

One to the Mayor’s Office. 

One to the City Treasurer’s Office, 

One to the City Commissioners’ Office. 

One to the Watering Committee’s Office. 

One to any Department or Board which may be esta- 

blished relative to the Girard Estate.” 
April 12th, 1832. 


The resolution relative to the appointing of a com- 
mittee to visit the lands of the late Stephen Girard, in 
Schuylkill county, passed by the Select Council at their 
last meeting, was called up for consideration, and was 


passed—Messrs- Sexton and Fritz were appointed the 
Committee. 
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From the New York Observer. 7. The Juniata, which is a part of the great canal chain 
J that is to unite the eastern part of the State with 
SKETCHES OF PENNSYLVANIA. the western. 8. The corresponding part on the west 
9 of the mountains down the Conemaugh and Alleghe- 
Pirrssune, March 28, 1852. ny, from Johnstown to Pittsburg. 9. The canal at 
Messrs. Editors—Agreeably. to my promise, I send | ing French creek to Lake Erie. 10. The Beaver ca- 
you some notices, geographical, literary and moral, of | nal. 
the State of Pennsylvania, made during my journey A rail-road, of 40 miles in length, is building across 
from Philadelphia to this city. I ought, however, to/ the Allegheny or dividing ridge from Johnstown to the 
say, that there are but few places of importance in this | Juniata canal, which will complete the great line from 
State which I have not visited, and many of them re-/ east to west. Besides, the Chesapeake and Ohio canal 
eatedly, within the lastten years. I mention this fact, will probably terminate on the Monongahela or Youghio- 
Coe it would be consummate folly and presumption | gheny, and so benefit the south-western angle of the 
in any one to attempt to give general notices of this| State, which is already improved by the national road 
State who had only passed from Philadelphia to Pitts- | from Cumberland to Zanesville in Ohio, or rather to 
burg in a stage. St. Louis, where it is to end, In addition to this, a 
Pennsylvania, according to the best calculation, con- | rail-road is making from Philadelphia to Columbia on 
tains 47,500 square miles; and if you examine the map, | the Susquehanna, whilst another from the latter place 
you will see that few States possess equal geographical | is to continue to Baltimore, 
advantages, On the east you first have the western} Although the Allegheny range of mountains crosses 
side of the rich valley of the Delaware river, whose | the central part of this State, and occupies much of its 
branches, the Lehigh and Schuylkill, with many small- | surface, yet few states in the Union have so much fer- 
er ones, flow from the west, taking their rise in the | tile land. Agriculture is carried on to great perfection 
eastern range and spurs of the Allegheny system of} in Pennsylvania, especially in the eastern part of it. I 
mountains. As you look further westward, you have | have seen no part of our country where I had rather 
the great and fertile valley of the Susquehanna, which | spend my days than in some of the valleys of the Alle- 
flows down from New York, and whose great tributa-| gheny mountains. The road from Philadelphia, through 
ries are the Western Branch and the Juniata, besides} Lancaster, Harrisburg, Chambersburg, Bedford, &c. 
many of smaller size. The Susquehanna, with its wide- | crosses several of these valleys. That in which Carlisle, 
spread branches, drains a very large part of the State. | Chambersburg, &c. stand, and which is called Cum- 
The basin of the Susquehanna is a mountainous region, | berland Valley, and in Virginia, the Great Valley, is a 
intersected with extensive and fertile valleys: whilst | delightful region, possessing great fertility, Many of 
its mountains abound in stores of mineral wealth. As | the smaller vallies, such as Penn’s Half Moon, Ligonier, 
you proceed still westward, and take your stand on the | Kc. are beautiful. cs ; 
dividing ridge of the Alleghenies, which in Pennsylva- This State abounds in flourishing towns, which stand 
nia is the last but one of the entire range, you see in the | along the rivers, or the great roads, and have in gene- 
western end of the State, the upper end of the valley of | ral a good society. Among these may be reckoned, 
the Ohio, composed of the valleys of the Kiskeminc- Easton, Reading, , Norristown, Bethlehem, Lancaster, 
tas, which is formed by the Conemaugh, its trbuta- Harrisburg, Columbia, York, Gettysburg, Carlisle, Mer- 
ries, French creek, Toby’s creck, and the Mononga- | cersourg, Chambersburg, Lewistown, Huntingdon, 
hela, Youghiogheny, and the Allegheny, with the Loy. Northumberland, Bellefonte, &e. in the eastern and 
pe middle parts of the State; and Pittsburg, Washington, 
The productions of this State, which are those of the | Brownsville, Uniontown, Meadville, and Erie, in the 
middle states in general, such as grains of all kinds, | west. Philadelphia is the great commercial capital, and 
cattle, horses, sheep, together with coal, iron, glass, | Harrisburg, a beautiful town on the eastern bank of the 
and lumber, &e. find a market through various chan-| Susquehanna, 100 miles west of Philadelphia, is the 
nels. On the north, by means of the lakes and the | seat of government. 
Erie and Hudson canal, the Delaware and Hudson} Someideaof the extent of the improvements which 
canal, and many roads, they seek the city of New York; | are in progress in this State, may be formed from the 
on the east, they naturally flow towards Philadelphia | fact, that when they are accomplished, it is calculated 
and the Delaware bay; on the south they find, by na- | that they will cost at least $20,000,000. 
tural courses, their way to Baltimore, which is destined 
to have a very large portion of the trade of eentral ; 
Pennsylvania: whilst on the west the great outlet isthe | I wish I could give you as flattering an account of 
Ohio which flows from Pittsburg, bearing the produc- | the efforts made in this state to advance the education of 
tions of West Pennsylvania to New Orleans. | the people. Until very recently, nothing was done to 
provide a common school system for the state. Within 
a year, however, the Legislature has commenced the 
But great and various as the natural channels of | foundation of a school fund. There is at present much 
trade are in this State, those which are artificial are | excitement among the intelligent portion of the inhabi- 
adding much to the facilities of commerce enjoyed by | tants on this subject. It is greatly to be feared that 
the inhabitants. ‘The public authorities of the State | they willimitate the worst school system in New Eng- 
have for many years been intently engaged in promot- | land, that of Connecticut—that is, aim at having a vast 
ing internal improvements. Two turnpikes have been | school fund, instead of raising by annual taxation the 
ain from the eastern to the western ends of the State; | amount needed. It has been ascertained that many 
besides many shorter ones which branch out into various eee of _ children of this state are growing up 
ee without education. 
oe ns have also been undertaken, and some of | As regards colleges, there is no want of them. Too 
them are completed. When they are all finished, the | many have been chartered by the Legislature, and none 
natural facilities of trade will have been greatly aug-| of them endowed as they ought to be. There are, 1. 
mented, as you will readily perceive. These canals are, | The University of Pennsylvania, at Philadelphia, the 
1. The Lehigh, improving the navigation along that | Academical department of which is now doing pretty 
daiie 2. The Delaware. 3. The Schuylkill. 4. The | well, and the Medical, as is well known, is flourishing. 
Union which joins the Schuylkill river to the Susque- | 2. A college chartered at Easton, which never did any 
oe 5. The Susquehanna, up along the east or ra-| thing. 3. At Lancaster, which is now dead. 4, At 
ther North Branch. 6, The West Branch of the Sus- | Northumberland, also dead. 5. Dickinson College = 
quehanna from Northumberland to Lycoming county. Carlisle, now breathing its last, it is tobe feared. This 
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j ege has often promised well; has been con- 
— — by the state, but has disappointed, for 
reasons unknown to me, the hopes of its friends. 6. 
Western University of Pennsylvania, at this place, 
(Pittsburg; ) which is under the instruction of the Rev. 
Drs. Bruce and Black, and which has 50 or 60 students. 
7. Washington college, at the town of Washington, 
lately revived and now flourishing. It has a department 
for the education of clerks, teachers, &c. in the Eng- 
lish branches. 8. Jefferson College, at Canonsburg, 
very flourishing. 9. Meadville, which is under the 
presidency of Rev. Mr. Alden, but has hitherto accom- 
plished but little. 10. Madison College, at Uniontown, 
under the Methodists. 

As to Theological schools, there are as follows: 1. 
The Theological Seminary of the Lutheran church, es- 
tablished at Gettysburg, under the instruction of Pro- 
fessors Hazelius and Schmucker. Itis flourishing, and 
has at present about 50 students. This institution is 
destined to exert an immense influence on the cause of 
Christ in this state, and other states which have a Ger- 
man population. 2. Gerraan Reformed, established at 
York. This institution is in its infancy, and is strug- 
gling through many difficulties. It has but few students 
yet. 3, The Theological Seminary at Alleghenytown 
in the vicinity of this place, under the care of the Gen- 
eral Assembly of the Presbyterian church. It is con- 
ducted by Professors Halsey and Nevin, and has at 
present 30 students. Its prospects are encouraging. 
4. The Theological school of the Associate Reformed 
church, or as it is called here, the Union church, em- 
bracing that part of the Associate Reformed church 
which in the West refused to unite with the General 
Assembly in 1820. The late Dr. Riddle of this vicinity 
was their Professor for several years. Very recently, 
the Rev. Mr, Pressly of South Carolina was appointed 
to this office. He has removed to Pittsburg, which is | 
to ibe the place of the establishment of this infant | 
school of the Prophets. 5. The Theological school of 
t he Associate church, established at Canonsburg, under 
the instruction of the Rev. Dr. Ramsay. It has some 
connexion, I believe, with Jefferson College; probably 
only so far as to allow the Theological students access 
to the Library, &c. of the College. 6. The school of 
the Moravians, or United Brethren, at Nazareth, 
which, although mainly a boarding school for other pur- 
poses, has also a considerable number of young men | 
who are studying Theology. 

I ought to mention here that besides the colleges and 
theological seminaries in this state, there are also aca- 
demies for the instruction of the youth of both sexes in 
all the large towns in the state. Still it is to be ac- 
knowledged that this state is far behind what it ought to 


be as it regards the subject of education. But it will) which the town was then known. 


not always beso. Many difficulties have to be encoun- 
tered. A vast proportion of the foreign emigrants to | 


Pennsylvania, were German and Irish, and these gen- la rhyme for the muse of Tom Moore. 


erally from the poorest and most ignorant classes of | 
those worthy nations. And as they form a full moiety 
of the population of the state, and have in many instan- 
ces, but low ideas of the importance of education, | 
though many of them are now very wealthy, it is diffi- 
cult to bring the public councils up to a work which is 
not yet very popular, 

But a betterday is arising. Many-~spirits are kind- 
ling up on the subject of education. My native state 
will not always be the Beotia of the United States. No 
state has more public spirit or political integrity both 
in the state and the national legislature. Onall great 
national measures, and especially such as concern nation- 
al faith, the representatives of this state will be found 
honest and firm men, whatever may be their party 
views. They seldom follow leaders blindly. Penn- 
sylvania is about to do more to put down the lottery 
system in this country than any other state in the 
Union. The people have been abused by those to! 
whom they inconsiderately granted the privilege of es- | 
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blishing lotteries; and now they are rising in their 
might to destroy, root and branch, this great, this wide- 
spread curse. But I must stop. 
Iam, yours, &c. 

A TRAVELLER, 





From the Pittsburg Gazette. 


Forty-six years ago, the late Judge Brackenridge, in 
the first number of the Pittsburg Gazette, commenced 
his contributions, and continued them with indefatigable 
assiduity for many years. Time has passed on, and the 
‘*Native of the Ohio,” the son of this early correspond- 
ent, has again become a resident of the fields of his 
youthful days. We gladly receive this first commumfi- 
cation of the ** gifted son of a gifted sire,” and flatter 
ourselves with the hope, that the assiduity and perse- 


verance of the present, will equal that of the jirst cor-” 
respondent of this paper. 





To the Editor of the Pittsburg Gazette: 


I have lately read, with great pleasure, the beautiful 
and classic remarks of my much esteemed school-fellow 
William Robinson, Esq. in relation to the rapid growth 
of our native town of Pittsburg. Having occupied 
some leisure moments in preparing a narrative of the 
more remarkable incidents of my life, down to the tak- 
ing possession of Florida, where I acted as Secretary of 
General Jackson, the same ideas as those expressed by 
W. Robinson, suggested themselves, but it would not 
be possible for me to express them in the same felicit- 
ous manner. There may be some error in my descrip- 
tion, for it even goes beyond the period when -his fa- 
ther was the only person who lived between the Alle- 
gheny river and the lakes. I send you an extract from 
my future book, H, M. BRACKENRIDGE, 





Extract From THE MS* Memoir or THE NaTIvE oF 
THE Oaro. 


‘**Pittsburg, at this time, was but a village. Two 
plains, partly commons, embraced'the foot of Grant’s 
hill, that which stretched along up the Allegheny, being 
much the longest; while the scattered town lay princi- 
pally on the bank of the Monongahela, near the junc- 
tion of the rivers. On the bank of the Allegheny, at 
the distance of a long Sunday evening’s walk, stood 
Fort Fayette, surmounted with the stripes and stars of 
the old thirteen; and from this place, the King’s orchard, 
as it was called, (and it was worthy of a king,) stretch- 
ed almost to the ditch of old Fort Pirrt, the name by 
On the other side 
of the river just mentioned, the hills rose, rude and 
rough, without the smoke of a single chimney to afford 
The clear and 
beautiful Allegheny, the loveliest stream that ever glis- 
tened to the moon, was still the boundary of civilization, 
for all beyond it was called the Indian country, and as- 
sociated with many a fireside tale of scalping knife, 
= breadth escape, and all the horrors of savage war- 
are, 

On the Monongahela side, the hills rose from the wa- 
ter’s edge, to the height of a mountain, with some two 
or three ferry-houses squeezed in between it and the 
river. On its summit there was a solitary farm-house 
of Major Kirkpatrick; its friend, the barn, not long be- 
fore, had been burnt down down by the heroes of the 
Whiskey Insurrection, and this, happening in the night, 
threw so brilliant a light over the town, that one might 
see to pick up a pin in the street. How would it do— 
en passant, to erect a huge gas light lamp up there, for 
the purpose of lighting the town?—To the east, for I am 
now supposed to be standing on the brow of Grawr’s 
Hitt, the ground was picturesque, and beautifully di- 
versified with hill and‘dale, having undergone some lit- 
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tle change from the state of nature. The hill was the 
favorite promenade, in fine weather, and on Sunday af- 
ternoon. It was so essential to the comfort and recrea- 
tion of the inhabitants, that they could scarcely form an 
idea of a. town, without its Grant’s hill, There was a 
fine spring half-way to the summit, which was supposed 
to afford better water than that of the pumps; some even 
thought it possessed of medicinal properties, which 
might be the case, after an afternoon’s walk, and the 
toil in overcoming the steep ascent. 

What a change in the appearance of Pittsburg since 
that day !—since the time, when I used to roll over and. 





placed in the corner stone;—together with the follow- 
ing memorandum or inscription:— 

** Founded by the bounty of James Wills, who died 
in this city on the 22d day of January, 1825—bequeath- 
ing by his will the residue of his estate for the construc- 
tion and support of an Hospital for the indigent Blind 
and Lame. 

Erected by the Mayor, Aldermen and citizens of 
Philadelphia, under the direction of a Committee of the 
Select and Common Councils, composed of the follow- 
ing members, viz: 


over on the smooth velvet side of Grant’s Hill. perso Ame 1. ePst and 
Fugit interea, fugit irrevocabile tempus—Yes, that iS ta eri eae ee 

begutiful hill itself, which might have continued to en- Of the Select Council, and 

jor a green old age, has been prematurely murdered, | John Moss, Silas W. Sexton, and 

and cut to pieces by barbarous hands! ‘The shallow}| Lewis Ryan, John M. Hood, 


pond at rt base, — we used to make our first at- 
tempt at skating, has been wickedly, and wilfully filled 
up, ad is now Faneulal by brick buildings, the Seeek- er Psat ap arc 

ing of the town frogs having given way to noisy men. Willian Ir 5: sae ee 

What is passing strange, as if in mockery of nature, the J renray yc ake a Son 

summit of the hill is half covered by an enormous re- Oe a i Geil iilent aa 

servoir of water, thrown up there from the Allegheny B ae Ww + ea : a . f the Ci 

by means of infernal machines, enough to frighten the Gectee W if 8 ~ of the. mado _ os a 
ghosts of a thousand hills, while the remainder is occu- okt a a a gat P a are 
pied by a Cathedral church. What is still worse, the | “444 Sutinen: Wreddiout of the Ueltel Stat 

hill itself has been perforated through and through, and a rae eee 0 ee oe me, : 
a stream has been compelled to flow there, at an ex- | This corner stone was laid on the 2d day of April, 
pense and labor that would have deterred a Roman Em- 1832, at 10 o’clock, A. M.” 

peror—streets have been cut in the side of the poor hill, The following address by John Moss, Esq. of the Com- 
as at Pompeii, in Italy, and perhaps, hereafter, houses | ™on Council,was made on the laying of the stone. The 
will rise up along them, like those of the Cowgate, in e did not overrate the blessings which will result 


Of the Common Council. 


Fdinburgh, thirteen stories on one side, and a half a from the institution. Time alone will develope the 
story on the other. It would fill a volume to enume- | 8004 which it will confer upon that -unfortunate por- 
rate the changes produced in-a quarter of a century, in tion of the community, for the allevation of whose mise- 
which comparatively short space of time, a small village | Ts it is especially designed. It may be the place where 
has grown into a large city, possessing extensive capital, | S°me opthalmic remedies may be discovered, or improv- 
commerce, and manufactures.” ed,—or where some nice exposition of medical science 
may arise of incalculable benefit: 

“ GENTLEMEN :—We have assembled here this day to 
lay the corner stone of an edifice destined for the Asy- 
lum for the indigent Blindand Lame. 

We are indebted to the benevolence of the late 
JAMES WILLS for this shelter from the storm, and 
quiet retreat for those, who are shut out from the light 
of heaven; and to whom even the earth has denied a 
pleasant habitation. 

So-quiet and unobtrusive were the habits of the found- 
| er of this institution, that he was almost unknown to his 
| fellow citizens, but in the way of private charities; 
here his heart and his purse always expanded to the 

crying of the poor, and the sighing of the needy, and 
the true objects of charity never went empty away. 

In the year one thousand eight hundred and twenty- 
five, he entered upon that glorious reversion held in re- 
serve for all good men; and given to them in perpetui- 
ty. And although during his life he was but little 
known, in ages yet to come, many a blessing shall fall 
from tottering frames, and faltering lips, for his godlike 
gifts; and at his name, eyes, though they cannot see, 
shall weep for gratitude, and wounded hearts shall leap 





STAGING—NORTHERN ROUTE. 


We are gratified to state that the infatigable and able 
head of the Post Office department, Major Barry, has 
yielded to the-wishes of the people, and made such an 
additional allowance to the enterprising mail contrac- 
tors, Colder &¢ Wilson, as to enable them to run through 
their fast line daily, from Philadelphia to Bellefonte. 

This daily line leaves Philadelphia in the morning, 
and arrives at Bellefonte early in the afternoon of the 
second day, affording an opportunity to the citizens of 
Bellefonte, and vicinity, to examine their correspon- 
dence, and answer letters by the returning mail of 
next morning. 

The accommodation stage on the northern route, es- 
tablished particularly for the convenience and accom- 
modation of those who do not wish to travel after night, 
leaves Lewistown at 7 o’clock in the morning for Har- 
burg; and for the west at 5 o’clock. 

It is confidently expected that the present contrac- 
tors for carrying the mail from Bellefonte to Erie will 
exert themselves to improve the staging on that route; 


which will add much to the reputation of that line, and | for joy. 
cannot fail to increase travelling upon it. —Lagle. Now may that Great Being who overthrows all hu- 
eS | Man greatness, and treads todust the proudest work- 
HOSPITAL FOR THE BLIND AND LAME. | manship of his hand, condescend to bless this work— 


soothe every care; and cause the children of sorrow 
The corfier stone of the ‘Hospital for the Blind | here to forget their vom, and the aching restless head, 
and Lame”’ was laid on Monday last. The edifice is to here to repose in peace.” —Phil. Gaz. 
be raised in pursuance of -directions made in the last 
testament of JAMES WILLS, mie weaes  Renstioent Printed every SATURDAY MORNING by WILLIAM F. GED- 
bequest fox such en institution te well naan. DES, No. 9 Library Street. Philadelphia; where, and at the PUB- 
The edifice is to be erccted opposite to the public Se pans - 

° ‘kill Fourth st LICATION OFFICE, IN FRANKLIN PLACE, second door back 
square in Race street, near Schuylkill Fourth street | ¢+ ine post Office,(front room) subscriptions will be thankfully re- 
and the Orphan Asylum. A copy of the will, this Ga- | ceived. Price FIVE DOLLARS per annum, payable annually 
zette of Saturday last, and the mor ming papers of the by subscribers residing in or near the city, or where there is au 
day, were enclosed in a bottle, hermetically sealed, and | agent. Other subscribers pay in advance. 








